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By the Lord Lieutenant and Privy Council of 
Ireland. 


CADOGAN. 


W HEREAS it is enacted by section one 
hundred and six of the Local Go- 
vernment (Ireland) Act, 1898, *hat the Lord 
Lieutenant by Order in Council may (among 
other matters) make such transitory provisions 
as appear to him necessary or expedient for 
bringing the said Act into operation, and in 
particular for the various matters in the said 
section mentioned. 

And whereas it appears to Us necessary or 
expedient for the above purposes that the pro- 
visions hereinafter contain ad should have full 
effect : 

Now, therefore, We, the Lord Lieutenant- 
General and General Governor of Ireland, by 
virtue of the powers vested in Us for that pur- 
pose as aforesaid, and of all other powers ena- 
bling Us in that behalf, by and with the ad- 
vice of Her Majesty's Privy Council in Ireland, 
do order and it is hereby ordered as follows : — 


Short Title and Interpretation. 

Short title. j This Order may be cited as the Local 
Government (Transitory Provisions) (No. 2) 
Order, 1898. 

Deflnhioiw. 2. — (1.) In this Order, unless the context 
otherwise requires, — 

(a.) The expression "the Act” shall mean 
the Local Government (Ireland) Act, 1898, 
and includes any Order made under Part 
Six thereof, and expressions referring to 
the Act or to enactments in the Act or 
to the passing of the Act shall be con- 
strued to include a reference to any such 
Order, or to the provisions of any such 
Order, or to the making of any such 
Order. 

(6.) Other expressions shall, subject to the 
express provisions in this Order, have the 
same meaning as in the Act. 

(c.) Any reference in any provision to the 
appointed day shall mean such day as 
under the Act may be the appointed day 
for the purpose of that provision. 

( d .) The expression “ local Act ” includes a 
Provisional Order confirmed by an Act, 
and the Act confirming the Order. 

(2.) The Interpretation Act, 1889, applies 
for the purpose of the interpretation of this 
Order as it applies for the interpretation of an 
Act of Parliament. 


Action of Grand Juries , Presentment Sessions, 
Guardians, Councils, Authorities, and Officers 
affected by the Act. 

3. — (1.) It shall be the duty of every grand toy re- 
jury and presentment sessions to provide for an <i co^ty 
liquidating so far as practicable, before the 
appointed day, all current debts and liabilities Umber, 
incurred in respect of their county or barony. 188B ’ 

(2.) The grand jury of each county at the 
spring assizes next after the date of this Order 
and the presentment sessions held next after 
the sixteenth day of August one thousand eight 
hundred and ninety-eight shall proceed in like 
manner as if the Act had not passed, subject as 
follows : 

(a.) they shall not take into account possible 
receipts from the agricultural grant; and 

(6.) they shall not make a presentment for 
any new work unless it was certified by the 
foreman of the grand jury at the previous 
assizes, but they shall make such present- 
ments in respect of works to be executed, 
salaries to be paid, and matters to be done 
subsequent to the spring assizes as will 
meet everything required up to the last 
day of September next following, and as 
appear necessary to comply with the pro- 
visions of this Order with respect to the 
liquidation of current debts and liabilities; 
and 

(c.) they may arrange for the continuance up 
to the said last day of September of con- 
tracts expiring before that day, and for 
any other matter required up to that day 
for the proper maintenance of works ; and 

(d.) they may make presentments provisional 
upon a certificate by the county surveyor 
before the assizes, and if such certificate is 
given, such provisional presentment shall 
have the effect of a presentment. 

(3.) The grand jury shall, notwithstanding 
the absence of a presentment by presentment 
sessions, or any disallowance by presentment 
sessions, make such presentments and arrange- 
ments as appear to them necessary or proper 
for carrying into effect this Article, and for 
that purpose may vary any presentment by 
presentment sessions. 

(4.) Every grand jury may at the said spring 
assizes re-appoint for a term not exceeding 
three months any high constable and collector, 
or collector of a barony, or deputy-collector 
under section one hundred and forty-eight of 
the Grand Juries Act, 1836, who was appointed 
at the summer assizes in the year one thousand 
eight hundred and ninety-eight, and may also 
re-present any arrears of county cess applotted 
at any assizes before the said spring assizes. 

(5.) Receipts in respect of the county cess 
applotted before the said spiing assizes shall, 
subject to the provisions of this Article, be 
paid to the county treasurer in like manner as 
if the Act had not passed. 

(6.) Such payments out of the county cess 
applotted before the said spring assizes as are 
B 
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required to be made in pursuance of the pre- 
sentments at those or former assizes shall, sub- 
ject to the provisions of this Article, be paid by 
the county treasurer in like manner as if the 
Act had not passed. 

(7.) After the day fixed by the county coun- 
cil or, if any adjustment is required, by the I 
Local Government Board, all receipts and pay- 
ments in respect of any county cess applotted 
before the said spring assizes shall be paid into 
and out of the county fund as if they were re- 
ceipts and payments in respect of the poor 
rate levied under the Act, but until the day so 
fixed, the payments made to and by the county 
treasurer shall he made in accordance with the 
directions (if any) given by or on behalf of the 
Local Government Board. 

(8.) The county treasurer shall pay such fee 
for the audit of the county treasurer’s accounts 
after the spring assizes as would have been 
payable if the Act had not passed. 

(9.) As respects payments out of money to 
be raised after the said spring assizes to meet 
presentments at those assizes, no county cess 
shall be applotted to meet the same, but the 
money required for those payments shall be 
raised by the county council. 

(10.) In the construction of this Article with 
respect to the county of Dublin — 

(o.) “ presenting term ” shall be substituted 
for “ assizes " and “ Easter presenting 
tenn " for " spring assizes," and “ finance 
committee ” for “ county treasurer " ; and 

(6) presentments shall be made for the 
period ending the last day of September 
next following, and not for the whole year ; 
and 

(c) adjourned sessions shall not be held after 
the Easter presenting term in the year 
one thousand eight hundred and ninety- 
nine but the grand jury at that term shall 
have all the powers of such adjourned pre- 
sentment sessions, with the exception that 
they shall not continue the contracts ex- 
piring on the first day of June one thou- 
sand eight hundred and ninety-nine up to 
the following last day of September, but 
shall place all the works to which such con- | 
tracts relate in the charge of the county 
surveyor; and 

( d) the grand jury at the said presenting 
term shall provide that all works then in 
the charge of the county surveyor shall 
continue in that charge up to the last day 
of September one thousand eight hundred 
and ninety-nine. 

dkmafmT 4. — (1.) Every hoard of guardians, as rc- 

couneUs the first poor rate made after the six- 

before 30tb teenth day of August one thousand eight him- 
^timber. and ninety-eight, shall make the same 
only for the service of the period ending on the 
last day of March, one thousand eight hundred 
and nin ety-nine ; but otherwise every board of 
guardians slia.ll make, levy, collect, and recover 
the poor rate in like manner as if the Act had 
not passed. 

(2.) In the case of a union part of which is 
within and part without the city of Dublin, the 
foregoing provision shall apply as respects that 


portion of the union which is without the city; 
but as respects that portion of the union which 
is within the city, the board of guardians shall 
estimate the amount required by them, accord- 
ing to the law existing at the passing of the 
Act, for the service of the period ending on the 
last day of March one thousand eight hundred 
and ninety-nine, and estimate the amount re- 
quired by them according to the law as altered 
by the Act for the service of the period be- 
tween the said last day of March and the first 
day of October following, and shall send the 
estimate of those amounts to the Collector- is & 13 Yict 
General of Rates under the Dublin Collection '• 91 - 
of Rates Act, 1849, and that Collector-General 
shall make, levy, collect, and recover the rate 
for the total of the two amounts in like manner 
as if the Act had not passed. 

(3.) A county council may, with the approval 
of the Local Government Board, temporarily 
advance, out of the money received by the 
council from the agricultural grant, such sums 
to any rural district council or board of guar- 
dians as that council or board require to meet 
their expenses, until the full demand of such 
council or board can be met out of the poor 
rate; and if and so far as any such advance is 
not made or is insufficient, the county council 
or the rural district council or board of guar- 
dians may, with the approval of the Local Go- 
vernment Board, borrow temporarily the re- 
quired amount. 

5. — (1.) The Commissioner of Police of Dub- as to 
lin Metropolis and the Dublin Port and Docks caik-ouw- 
Board respectively shall estimate the amount Gencmi of 
required by him or them according to the law 55uceaod 
existing at the passing of the Act for the ser- bridge rate 
vice of the period ending on the last day of 
September one thousand eight hundred and 
ninety-nine, and shall send the estimate of 
those amounts to the Collector-General of Rates 
under the Dublin Collection of Rates Act, ^ 2 gj_ 13 Yict 
1849, and that Collector-General shall make, 
j levy, collect, and recover the rates for the said 
amounts in like manner as if the Act had not 
passed. 

(2.) The Commissioner of Police of Dublin 
Metropolis and the Dublin Port and Docks 
Board respectively shall estimate the amount 
required by him or them according to the law 
as altered by the Act for the service of the 
period between the last day of September one 
thousand eight hundred and ninety-nine anJ 
the first day of April nineteen hundred, and 
shall send the estimate of those amounts 10 
the county councils for tho county and the city 
of Dublin, and those county councils shall pay 
and raise the amounts in accordance with the 
Act in like manner as if they were estimates 
for the second half of the local financial year. 

6. Any sum due on account of a rate assessed Collection 
upon any premises by the Collector-General of 
Rates under the Dublin Collection of Rates 
Act, 1849, which has not been collected at the coUector- 
time when the Collector-General ceases to hold of 
office, may be collected by the county council 
of the county in which the said premises are 
situate, and for the purpose of collecting and 
recovering such sum the powers of the Collec- 
tor-General of Rates shall be transferred to 
the said county council. 
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As to rates 
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authorities 
before the 
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operation. 
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made in 
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First 

council 
Ci. SI & S2 


Viet. c. 11. 


«* 105,701 


7. Notwithstanding anything in any general 
or local Act, the council of any borough or 
town during the period between the pass- 
ing of the Act and the time at which the Act 
comes into full operation may, for the purpose 
of raising money required to meet their ex- 
penses. make any rate or assessment either — 

(а) for the service of the period ending on 
the thirtieth day of September one thou 
sand eight hundred and ninety-nine; or 

(б) for the service of the period ending on 
the thirty-first day of March nineteen hun- 
dred ; 

and in either case the making of such rate or 
assessment shall not, if the Local Government 
Board so authorise, prevent the making of 
any further rate or assessment during the same 
year, for the service of some period ending on 
the thirty-first day of March nineteen hundred ; 
and where any rate or assessment is made as 
mentioned in this Article, enactments relating 
to the year's rates shall apply thereto with such 
modifications as may be prescribed by the 
Local Government Board. 

8. Any rate made in the year one thousand 
eight hundred and ninety-nine after the first 
day of April shall be made according to the re- 
vised valuation list prepared by the Commis- 
sioner of Valuation, and sent by biro, to the 
authority making the rate ; and the said autho- 
rity, if necessary, shall postpone the making of 
the rate until the list is so received, and, with 
the approval of the Local Government Board, 
may, during such postponement, borrow tem- 
porarily any sum required to meet their current 
expenses. 

First Meeting of County Councillors. 

9. — (1.) The first meeting of the county coun- j 
cil shall be held on the twelfth day next after j 
the day of the first election at the court house , 
of the couuty or other place fixed by the re- 
turning officer, and shall be convened by the 
returning officer in like manner as meetings of 
the council are required by the Act to be con- , 
vened, and as if the person convening the same 
were the chairman of the council. 

(2.) At the first meeting the council shall j 
first choose one of their number to be chairman | 
of the meeting, and if an equal number of votes | 
is given for two or more persons for such chair- j 
man, the meeting shall determine by lot which • 
of those poisons shall be the chairman of the ( 
meeting. 

(3.) The meeting shall then proceed as their ' 
first business to consider the question of choos- ; 
ing additional councillors, if it is so determined I 
to choose those councillors, and those councillor.-, 
if in attendance, shall be entitled to make the 
declaration of office, and take their seats and 
vote in the chojsing of the chairman. 

(4.) The council shall then proceed as their { 
second business to choose the chairman of the ! 
council for the year, and the chairman so 
chosen, if present, shall on making the declara- 
tion accepting office, take the chair in place of 
the chairman of the meeting. 

(5.) In case of equality of votes at the choice 
of the chairman of the council, the chairman of 
the meeting shall have a second or casting vote. 


(6.) If any members of a joint committee or 
joint board are appointed by the county coun- 
cil, tne consideration of the appointment 
such member shall be part of the business at 
the first meeting after the election of chairman. 

(7.) The council may also at their first meet- 
ing, if they think fit, choose a vice-chairman. 

(S.) The term of office of the first chairman 
and vice-chairman of the county council shall 
end on the day of the annual meeting in the 
year nineteen hundred. 

(9.) A county council need not hold an an- 
nual meeting in the year one thousand eight 
hundred and ninety-nine, and the annual meet- 
ing of the first county council in any subse- 
quent year shall be held at the time it would 
be held if the election had been on the first day 
of June one thousand eight hundred and ninety- 
nine. 

(10.) Thi3 Article shall apply to the county 
of Dublin in like manner as to any other 
county, except that the first meeting of the 
county council shall be held on the second day 
of May next after the day of the first election. 

(11.) This Article shall not apply to a comity 
borough. 

First Fund District Councillors mid Guardians. 

10. — (1.) The rural district councillors elec- First rural 
ted at tlie first election under the Act shall come taaacMIof*. 
into office in their capacity as rural district 
councillors ou the day next after the day of 
election. 

(2.) The first meeting of the rural district 
council shall be held on the fifth day next 
after the day of the first election at the board 
room of the guardians of the union or other 
place fixed by the returning officer, and shall 
be convened by the returning officer in like 
manner as the meetings of the council are re- 
quired by the Act to be convened, aud as if the 
person convening the same were the chairman 
of the council. 

(3.) At the first meeting the council shall 
first choose one of their number to be chairman 
of the meeting, and if an equal number of 
votes is given for two or more persons for such 
chairman, the meeting shall determine by lot 
which of those persons shall be the chairman 
of the meeting. 

(4.) The meeting shall then proceed as their 
first business to choose additional councillors, 
as required by section one hundred and thir- 
teen of the Act, and the councillors then chosen, 
if in attendance, shall be entitled' to make the 
declaration of office and take their seats and 
vote at the subsequent proceedings of the meet- 
ing. 

(5.) The meeting shall then proceed, as 
their second business, to consider the question 
of choosing additional councillors under section 
twenty-five of the Act, and if it is so deter- 
mined to choose those councillors, and any ad- 
ditional councillors then chosen, if in attend- 
ance, shall be entitled to make the declaration 
of office and take their seats and vote in the 
choosing of the chairman. 

B 2 
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(6.) The meeting shall then proceed as their I 
third business to choose the chairman of the 
council for the year, and the chairman so 
chosen, if present, shall, on making the declara- 
tion accepting office, take the chair in place of 
the chairman of the meeting. 

(7.) In case of equality of votes at the choos- j 
ing of additional councillors or the choosing of 
the chairman of the council, the chairman of 
the meeting shall have a second or casting vote. 

(8.) If any members of a joint committee or 
joint board are appointed by the rural district 
council, the consideration of the appointment I 
of such members shall be part of the business 
at the first meeting after tie election of chair- 
man. 

(9.) The council may also at their first meet- 
ing, if they think fit, choose a vice-chairman. 

(10.) The term of office of the first chairman 
and vice-chairman of the rural district council 
shall end on the day of the annual meeting in 
the year nineteen hundred. 


First County Borough and Urban County District 
^ Councillors and Continuance in Office of exist- 
ing Councillors, <bc. j. jrsl 

12. — (1.) Upon the day next after the day borough 
of election all the persons who are then mem- Si^ict b “ 
bers of the council of any borough or comrnis- 
sioners of a town shall cease to hold office, but men and 
until that day the term of office of any such 
members who were in office on the sixteenth office of 
day of August one thousand eight hundred and council fort, 
ninety-eight shall continue, notwithstanding any ®°* 
want of qualification ; and until the first elec- 
tion under the Act no further election shall, 
after the said sixteenth day of August, be held 
except for filling casual vacancies; 

Provided that in the case of Belfast and Lon- 
donderry, this provision shall apply only to 
those persons who, but for the Act, would have 
retired in November one thousand eight hun- 
dred and ninety-eight, instead of applying to 
all the members of the council, and the other 
members of the council shall continue in office 
until the ordinary day of retirement of coun- 
cillors and aldermen next following the month 
of November in which but for the Act such 
members would have retired. 


Flr?t 

murdiftu?. 


(11.) A rural district council need not hold 
an annual meeting in the year one thousand 
eight hundred and ninety-nine, and the annual 
meeting of the first rural district council in any 
subsequent year shall be held at the time it 
would be held if the election had been on the 
first day of June one thousand eight hundred 
and ninety-nine. 

11. — (1.) The rural district councillors elected 
at the first election under the Act shall come 
into office in their capacity as guardians on the 
day of the meeting of the board of guardians 
next after the first meeting of the rural dis- 
trict council, and the guardians of a union 
elected at the first election under the Act for 
an electoral division in a county borough or 
urban county district shall come into office on 
the same day. 

(2.) The first meeting of the board of guar- 
dians of a union after the first election under 
the Act of rural district councillors shall be 
held on the same day as the first meeting of 
the rural district council in the union, but after 
the conclusion of the first meeting of that 
council, or on such day not more than four 
days later as may be fixed by the returning 
officer, and shall be convened by the returning 
officer in like manner as meetings of the council 
are required by the Act to be convened, and as 
if the person convening the same were the 
chairman of the council. 


(3.) On the day of such first meeting all 
persons who are then guardians shall retire 
from office, but until that day the persons who 
are guardians at the date of this Order shall 
continue in office, notwithstanding any want of 
qualification, as if the term of office for which 
they were elected expired on that day, and 
until the election under the Act no further elec- 
tion shall be held except for filling casual vacan- 
cies. 


i (2.) The first meeting of each council for a 
i county borough or urban county district or of 
I the commissioners of a town held after the first 
j election under the Act, shall be convened by 
I the mayor or chairman of the commissioners, 
as the case may he, to meet on the day on 
which the first meeting of the council or com- 
missioners after the ordinary annual or trien- 
nial elections of councillors or commissioners 
are required by law to be held. 

(3.) The term of office of the mayor of a 
borough or chairman of the commissioners of a 
town, who was in office on the sixteenth day 
of August one .thousand eight hundred and 
ninety-eight, shall continue, notwithstanding 
any want of qualification, until a mayor or 
chairman has been chosen by the council or 
commissioners elected at the first election under 
the Act? for that borough or town, and has made 
a declaration accepting office, and shall then 
cease, and until then such mayor or chairman 
may, notwithstanding any want of qualification, 
preside at the meetings of the council or com- 
missioners in like manner as if there had been 
no new election under the Act of the members 
I thereof. 

(4.) In any town not a borough the council 
or commissioners at their first meeting shall, 
as their first business, choose the chairman, for 
the year of the council or commissioners; and 
the chairman so chosen shall, upon making the 
declaration, come into office immediately. 

[ (5.) In die case of equality of votes at the 

j first meeting of the council of any county 
| borough or urban county district, or of the 
commissioners of any town not an urban 
county district, the chairman of the 
. meeting, whether entitled or not to vote 
: in the first instance, shall have a casting vote, 

; and if on the choice of the chairman of the 
! meeting, in the absence of the mayor or chair- 
1 man, an equal number of votes is given to two 
or ^nore persons, the meeting shall determine 
! by lot which of those persons shall be the ebair- 
I man. 
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First Elections. 

13. The existing urban and rural sanitary Arrange- 
authorities, as respects district councillors, the ““tonby 
existing commissioners of a town, not an urban 
district as respects the commissioners of the rural aani- 
town, and the council or commissioners for a 
county borough, or urban county district as 
respects the guardians for electoral divisions in 
such borough or districts, shall take the neces- 
sary measures for the conduct of the first elec- 
tions of district councillors, commissioners, or 
guardians, as the case may be, under the Act, 
including any thing required by any Order in 
Council or rules made thereunder. 


(6.) Where a member of a joint board is ap- 
pointed by the council of a borough or any 
urban sanitary authority all the members of 
which council or authority are re-elected under 
the Act, the term of office of a member of 
such joint board holding office at the date of 
this Order shall continue until the first meeting 
of the newly elected council and shall then cease, 
and except for filling casual vacancies no fur- 
ther appointment shall be made before that 
meeting. 

(7.) The term of office of the municipal com- 
missioners of Carrickfergus who were in office 
on sixteenth day of August one thousand eight 
hundred and ninety-eight shall continue, not- 
withstanding any want of qualification, until the 
day next following the day of the first election 
under the Act of a council — 

(a) so far as the commissioners are an urban 
sanitary authority, then for the urban dis- 
trict of Carrickfergus; and 

(b) so far as those commissioners are a rural 
sanitary authority, then for the rural dis- 
trict comprising the portion of Carrick- 
fergus, which is a rural sanitary district , 

and until the said elections no further election 
shall after the said sixteenth day of August be 
held except for filling casual vacancies. After 
the term of office of the Municipal Commis- 
sioners ceases under this provision, those com- 
missioners shall finally cease to hold office. 

(8.) The term of office of the chairman of the 
Municipal Commissioners of Carrickfergus shall 
continue, notwithstanding any want of qualifi- 
cation, until the day above-named for the con- 
tinuance in office of the Municipal Commis- 
sioners. 

(9.) The term of office of any sheriff for a 
county of a city or county of a town other than 
Galway and Carrickfergus, who was in office on 
sixteenth day of August one thousand eight 
hundred and ninety-eight, sha l l continue until 
the twenty-third day of February next after 
the first election of councillors under the Act, 
and except for the purpose of filling a casual 
vacancy in the office of sheriff, no further selec- 
tion of sheriff shall be made by the council of 
the city or town until after the first election 
under the Act. 

(10.) Until the jurors’ books, which are re- 
vised in the year one thousand eight hundred 
and ninety-nine, come into operation — 

(a) the sheriffs for the county of the city of 
Kilkenny and for the county of the town 
of Drogheda, shall continue to be selected 
and appointed in like manner as heretofore 
(but at the dates fixed by the Act as re- 
spects sheriffs of other counties of cities 
and towns), but upon the said jurors’ 
hooks coming into operation the sheriffs so 
appointed shall cease to hold office; 

(b) the sheriffs for the counties of the towns 
of Galway and Carrickfergus shall con- 
tinue to be appointed as heretofore, but 
upon the said jurors’ books coming into 
operation, shall cease to hold office. 


14. The fact that a person is a surety for any Belief ot 
contractor under a contract transferred to a 
county council by the virtue of the Act, shall not 
disqualify that person from being elected or from dis- 
chosen or being a member of that council, or of 

any district council. 

Retirement of First Councillors, t£c. 

15. — (1.) The councillors of a council for a ^^ c ment 
county at large or a rural district who are councillors, 
elected at the first election under the Act, shall s£ irdlftn *' 
retire from office on the ordinary day of retire- 
ment of such councillors in the year nineteen 
hundred and two, and the guardians of a union 
elected for electoral divisions in a county 
borough or urban county district shall retire 

from office on the ordinary day of retirement of 
rural district councillors in such union. 

(2.) In the case of a county borough and 
every urban county district and every town not 
an urban district, the councillors, aldermen, 
and commissioners elected at the first election 
under the Act shall, save as hereafter men- 
tioned, retire as follows, that is to say : — 

(a) One- third, as nearly as may be, of the 
councillors or commissioners shall continue 
in office until the ordinary day of retire- 
ment of such councillors or commissioners 
in the year one thousand nine hundred, 
and shall then retire. 

(6.) One-third, as nearly as may be, shall 
I continue in office until the said day in the 
year nineteen hundred and one, and shall 
then retire. 

(c.) The remainder shall continue in office 
until the same day in the year nineteen 
hundred and two, and shall then retire. 

(d.) The councillors or commissioners who See. 8 A t 
shall first go out of office shall be the couu- s ^ e ‘ 1 
cillors or commissioners who were elected 
by the smallest number of votes at the 
first election, and in the next year those 
who shall go out of office shall be the 
councillors or commissioners who were 
elected by the next smallest number of 
votes at the first election, the majority of 
the whole council or commissioners always 
determining, when the votes for any such 
persons have been equal or when there has 
been no contest, who shall be the persons to 
go out of office. 

( e .) Section sixty-two of the Municipal C'or-8A4viet. 
porations (Ireland) Act, 1840, shall, except c ‘ 
in the case of Belfast and Londonderry, 
applv in like manner as if the year nine- 
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teen hundred and two were the third year 
after the Act came into operation in any 
borough. 

(3.) In the case of a county borough or an 
■urban county district or a town not an urban 
district divided into wards, the foregoing pro- 
visions with respect to the retirement of coun- 
cillors or commissioners shall apply separately 
to each ward. 


(4.) Where the councillors of an urban 
countv district or commissioners of a town not 
an urban county district serve for three years 
and then retire together, the first councillors 
elected under the Act shall retire on the ordi- 
nary day of retirement of councillors in the 
year nineteen hundred and two. 

2 ransfer of Property held under the Lighting of 
Towns (Ireland) Act, 1828. 4 
property 0 * — 0-) Where the Towns Improvement 

held cinder (Ireland) Act, 1854, and the Acts amending the 
tag <rf lBllt ' 831110 a PP'y b y virtue of section forty-one of the 
Act to a town having commissioners under the 
iht,i 821 Lighting of Towns (Ireland) Act, 1828, then, 
on the first election of a council or commis- 
sioners for that town after the application takes 
effect, the powers, duties, and authorities con- 
ferred upon or vested in the old commissioners, 
whether by statute or otherwise, ctliir than 
17&W Viet those conferred by the said Act of 182S, and all 
»Gdo. 4, property of those commissioners (including all 
c - ~ property vested in them under the Municipal 
Corporations (Ireland) Act, 1840), and all 
claims, demands, and liabilities or engagements 
of those commissioners shall bo transferred to 
and vested in the new council or commissioners 
constituted in pursuance of the Act. 

(2.) On the first election of a council for the 
urban district of Carrickfergus, all claims, de- 
mands, liabilities, or engagements of the Muni- 
cipal Commissioners of Carrickfergus shall be 
transferred to and vested in the council, but 
any liability of the portion of Carrickfergus 
which is not part of the urban district to meet 
such claims, demands, liabilities, and engage- 
ments. shall on the application of the urban dis- 
trict council be dealt with by the Local Go- 
vernment Board as a matter of adjustment 
under the Act. 


Existhuj Officers' Remuneration. 
lic-numeru- 17. — (1.) There shall be paid out of the 

'rutmg counfc y fund to any county or union officer such 
ouicets. reasonable remuneration, not exceeding the 
scale approved by the Local Government Board 
as the county council, or, in case of the officer 
bemg dissatisfied by the amount awarded bv 
the county council, the Local Government 
Board, may award for expenses incurred or 
extra services rendered by him in bringing the 
Act into operation. 


(2.) Every county council shall pay to t 
secretary of the grand jury and any other ol 
cers transferred to that council such sums 
are necessary in order to give to such secreta 
or other officer until he begins to receive i 
numeration under the Act the like remunei 
taen as he would have received if the Act hi 
not passed, and if any question arises 
to what sums are so necessary, that quest! 
shall be referred to the Local Governme 
-Board, whose decision will be final. 


Adjustment by Local Government Beard. 

18. — (1.) Where, under the provisions of the Ad)Us( _ 
Act, or any order made or thing done in pursu- mem ol 
ance of the Act within twelve months after the ?eia?ion» 
passing thereof, whether by reason of an altera- ° n “itera- 
tion in the boundaries of any county or any dis- boundaries 
trict union or part of a county, or by reason of other 5 
any alteration in the method of assessing the chance* 
poor rate, or of raising the charges heretofore A??. er ,h<> 
levied ofi any area, or of any transfer of busi- 
ness by or in pursuance of the Act, or other- 
wise by reason of anything contained in the 

Act, any change is caused in the area which is 
to bear any particular charge or expense, or 
where any matter is declared by the Act to be 
the subject or a matter of adjustment, the Local 
Government Board, as soon as may be after the 
passing of the Act, or the making of such order 
or the doing of such thing, ,but after due in- 
quiry and communication with the various au- 
thorities concerned, shall by any order or orders 
apportion and adjust any property, income, 
debts, liabilities, and expenses of any area or 
local authority affected by such alteration. 

(2.) Any such order may be varied by the 
Local Government Board if satisfied that any 
error has been made therein, but nnlmiH so 
varied shall be final, and all the provisions of 
the Act respecting adjustments and sums pay- 
able therefor and matters which may be done 
by such adjustment or by an order altering 
boundaries shall apply for the purposes of thin 
article. 

(3.) Where a barony or any other area liable 
under any guarantee or other liability is divided 
between two or more counties or county 
districts the foregoing provisions shall 
apply to the adjustment of any guar- 
antee, or other liability between the 
divided parts of the barony or area affected as 
the case may be and such adjustment may be 
made to vary in any manner in which the 
amount of the guarantee or liability may vary. 

(4) Any balance in the hands of the trea- 
surer of a board of guardians on the appointed 
day shall not, until an adjustment has been 
made between that board and the rural district 
council, be dealt with except to the extent and 
in the manner authorised by the Local Govern- 
ment Board. 

(5.) An order under this Article shall con- ^ 94 *•* 
tain such consequential provisions as the Local Viot - c 4a 
Government Board may deem necessary with 
respect to the transfer or retention of any pro- 
perty, duties, and liabilities with or without 
any conditions, and for the joint use of auy pro- 
perty, and for the transfer of any duties, 
whether of any council or officer, aud for the 
payment of any sums by any authorities af- 
fected by any adjustment under this section, 
and for the funds out of which the same are to 
be paid. 

19. In any union in which by reason of the a.i mal- 
adjustment made by an order under the preced- ""\ nt of 
ing Article in relation to the balances, whether ekctoiS 0 
to debit or credit, as between electoral divisions dlrtston3 - 
and the union, any sum appears to the Local 
Government Board to be due from any electoral 
division to the union, or from the union to any 
electoral division, the Local Government Board 

shall, by the adjustment order or any other 


Printed image digitised by the University of Southampton Library Digitisation Unit 

Printed image digitised by the University of Southampton Library Digitisation Unit 



11 


order, make such provisions as appear to them 
necessary on the next practicable levy of poor 
rate, to obtain such balance from the electoral 
division, or to give to the electoral division the 
benefit of the balance due to it; and may for 
that purpose suspend or adapt the provisions of 
the Act with respect to union rating, and the 
agricultural grant in such manner, and make 
such supplemental provisions respecting the de- 
mands made by the guardians on the county 
council, or by the county council on urban dis- 


trict councils, or otherwise as may appear to 
them necessary for carrying into effect this 
Article. 

Given at Dublin Castle this 22nd day 
of December, 189S. 

Ashbourne, C. William O'Brien. • 

John Atki n son. C. H. Hemphill. 

W. J. Pirrie. 
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THE LOCAL GOVERNMENT (APPLICA- 
TION OF ENACTMENTS) ORDER, 
1898. 

13y the Lord Lieutenant and Privy Council of 
Ireland 

C A DOG AN. 

W HEREAS it is enacted by section one 
hundred and four of the Local Go- 
vernment (Ireland) Act, 1S9S, that there shall 
apply to Ireland so much as the Lord Lieu- 
tenant, by Order in Council, declares applica- 
ble of the English and Scotch enactments speci- 
fied in the Fourth Schedule to that Act, and 
the enactments amending the same, being en- 
actments relating among other matters to mat- 
ters in the said .section mentioned, and that an 
Order in Council under the said section may — 

(a.) apply any of the said enactments to 
both county and district councils anil 
guardians and town commissioners, and 
committees appointed by or comprising 
members of any of such councils, guardians, 
or commissioners, or to any of them, not- 
withstanding that they relate to county 
councils only or to district councils only or 
to guardians only; and 

(b.) provide for the transfer to county coun- 
cils of lunatic asylums and all property and 
liabilities connected therewith and for the 
exception of any debt incurred (whether 
before or after the passing of this Act) on 
account of lunatic asylums from being 
reckoned in the limitation of amount im- 
posed by any of the said enactments upon ; 
the borrowing by county councils, and for 
the joint committee of the counties com- 
prised in a lunatic asylum district exercis- 
ing jointly for the purpose of the lunatic 
asylum the powers of those councils relat- 
ing to borrowing ; and 

(r.) make such adaptations of the said enact- 
ments as appear necessary or expedient for 
carrying into effect the application thereof 
to Ireland; and 

( d .) make such adaptations of local Acts as 
appear required to bring them into con- 
formity with any of the said enactments. 

And whereas it appears to us expedient that 
so much of the said enactments, as is set out i 
in the schedule to this Order with the adapta- i 
tions and applications therein appearing should • 
apply to Ireland, and that such provisions I 
should be made with respect to lunatic asylums I 
and the adaptation of local Acts as appear in ; 
the said schedule. 

Now therefore, We, the Lieutenant-General 
and General Governor of Ireland, by virtue of 
the powers vested in Us for that purpose as 1 
aforesaid, and of all other powers enabling Us I 
in that behalf, by and with the advice of Her ! 
Majesty’s Privy Council in Ireland do declare, : 
and it is hereby declared that — 

(1.) So much of each of the English and i 
Scotch enactments specified in the Fourth 


Schedule to the Local Government (Ire- 
land) Act, 1898, and the enactments 
amending the same, as is set out in the 
schedule to this Order, is applicable to 
Ireland and is hereby applied accordingly, 
with such adaptations and applications as 
appear in that schedule. 

(2.) Such provisions shall be made with re- 
spect to lunatic asylums and the adapta- 
tion of local Acts as appear in the schedule 
to this Order. 

(3.) The application of each of the said enacts 
ments to Ireland shall come into force on 
the day (if any) in that behalf mentioned, 
and subject thereto on the appointed day, 
as if this Order were part of the Local Go- 
vernment (Ireland) Act, 1S98. 

(1.) This Order may be cited as the Local 
Government (Application of Enactments) 
Order, 1898. 

Given at the Council Chamber, Dublin 
Castle, the 22ud day of December, 
1898. 

Ashbourne, C. • William O'Brien. 

John Atkinson. C. H. Hemphill. 

W. J. Pirrie. 


SCHEDULE. 


General. 

1. — (1.) In this Schedule, 
otherwise requires : — 


unless the context 


provisions 

detlnitions. 


(a.) The expi'ession “ the Act ” shall mean 
the Local Government (Ireland) Act, 1898, 
and includes any Order made under Part 
Six thereof; and expressions referring to 
the Act or to enactments in the Act, or to 
the passing of the Act, shall be construed 
to include a reference to such Order or to 
provisions of such Order, or to the making 
of such Order. 


( 6 .) Other expressions shall, subject to the 
express provisions in this Schedule, have 
the same meaning as in the Act. 

(c.) The expression “ chairman ” includes the 
mayor of a borough. 

(d.) The expression “ property ” includes all L Q A ( 
property, real and personal, and all estates, lss.'s! 106 . 
interests, easements, and rights, whether 
equitable or legal, in, to, and out of pro- 
perty real and personal, including things 
in action, and registers, books, and docu- 
ments; and when used in relation to any 
grand jury, board, sanitary authority, or 
other authority, includes any property 
which on the appointed day belongs to, or 
is vested in, or held in trust for, or would 
but for the Act have, on or after that clay, 
belonged to, or been vested in. or helj in 
trust for, sucb grand jury, board, sanitary 
authority, or other authority. 

(e.) The expression “ liabilities ” includes 
liability to any proceeding for enforcing 
any duty or for punishing the breach of 
any duty, and includes all debts and lia- 
bilities to which any authority are or 
would but for the Act be liable or subject 
to, whether accrued due at the date of the 
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transfer or subsequently accruing, and in- 
cludes any obligation to carry or apply any 
money to any sinking fund or to any parti- 
cular piupose; and includes all liabilities 
imposed by or arising under any local and 
personal Act. 

(f.) The expression “ expenses " includes costs 
and charges. 

(g.) The expression “ costs ” includes charges j 
and expenses. 

L. G. Act. (A.) The expression “election” includes both 
isu», *. :6j the nomination and the poll. 

(i.) The expression “ local and personal J 
Act " includes a Provisional Order con- i 
finned by an Act and the Act confirming | 
the Order. 

(2.) The Interpretation Act, 1889, applies for 
the purpose of the interpretation of this Order, 
as it applies to the interpretation of an Act of 
Parliament. 

Provisions 2. When the day on which anything is re- 
inndnya qnired by or in pursuance of the Act to be 
Holidays* ^ one * s Sunday, Christmas Day, or Good Fri- 
L. o. Act. day, or a Bank Holiday, that thing shall be 
1891, *s. ,8. done on the next following day not being one 
of the days above mentioned. 


Moling of Registers by Street Order. 

Lists and 3. — (1.) If and so far as the local authority 

mar 'be" 80 t ^ rer * ; > ^ le hsts anc * registers of parliamen- 
arrnn(re<l tan,’ voters and local government electors in 
to'SroetB parliamentary boroughs, and the lists of 
« *12 yict. claimants and persons objected to in 
c.ju. ». -l. 1 parliamentary boroughs, or any of those docu- 
ments, shall so far as they relate to persons 
qualified in respect of the ownership or occupa- I 
tion of property (including persons qualified in | 
respect of lodgings), be arranged in the same | 
order in which the qualifying premises appear j 
in the rate book relating to the poor rate in 
the distinct electoral division (or other area for 
which the lists are made up) in which those 
premises are situate, or as nearly thereto as 
will cause those lists and registers to record the 
qualifying premises in successive order in the j 
street or other place in which they are situate. | 

(2.) “ The local authority " in this Article j 
means as regards a parliamentary borough the 
council of the municipal borough which com- | 
prises the whole or the larger part of the par- | 
liamentary borough. 

51 & 82 viet. (3.) Where a municipal borough or an urban 1 
e. lu, a. 4 18 ). county district is co extensive with any parlia- 
mentary county within the meaning of the Re- j 
48 & 49 viet. distribution of Seats Act, 1885, the lists and re- 
28 . gister of parliamentary voters and local govern- 
ment electors may be directed by the county 
council to be made out according to the order 
in which the qualifying premises appear in the 
said rate book, and the foregoing provisions of I 
this Article shall apply to such borough or j 
urban county district, and where lists of voters I 
are so made out, nothing in this Act shall re- I 
quire such part of the county register as con- 
sists i A those lists to be arranged alphabeti- 
cally. 


Elections. 

4. For the purposes of the Act a woman Remora] <£ 
shall not be disqualified by marriage for being cunon 1 u?* 
on any local government register of electors, or “lurried 
for being an elector of any local authority, pro- L°a To, 
vided that a husband and wife shall not both 

be qualified in respect of the same property. 

5. — (1.) The election of county councillors Election*, 
and urban and rural distinct councillors and of j"’ 1 '?- 
aldermen in boroughs and of guardians in I8a4,‘s*.ai 
boroughs and urban county districts, and of«5 , J®'®' 
commissioners of a town not being an urban Act. 
district, shall, subject to the provisions of the osJtoyS 
Act, be conducted according to rules framed 

under this Order by the Local Government 
Board. 

(2.) The Rules so framed shall, notwithstand- 
ing anything in any other Act, have effect as if 
enacted in the Act, and shall provide, amongst 
other tilings — 

(а) for every candidate being nominated in 
writing by two local government electors 
as proposer and seconder and no more; 

(б) for preventing an elector at an election of 
a council for a county, county borough, or 
district, or of guardians for an electoral 
division in an urban district, from sub- 
scribing a nomination paper or voting — 

(i) in more than one county electoral 
division as respects the council for a 
county; or, 

(ii) in more than one ward as respects 
the council for a county borough, or 
urban district, or commissioners of a 
town ; or, 

(iii) in more than one district electoral 
division as respects the council for a 
rural district; or, 

(iv) in more than one district electoral 
division of a union for the members 
whether district councillors or guar- 
dians of the board of guardians for 
that union; 

(c) for fixing or enabling the county council 
to fix the hours during which the poll is 
to be kept open, so, however, that the poll 
shall always be open between the hours of 
six and eight in the evening ; 

(d) for the polls at elections held at the same 
date and in the same area being taken 
together, except where this is impractic- 
able ; 

(e) for the appointment of returning officers 
for the elections. 

(3.) At every election regulated by rules 
framed under this Order, the poll shall be taken 
by ballot, and the Ballot Act, 1872, and the 
Municipal Elections (Corrupt and Illegal Prac- 35 * 88 Viet, 
tices) Act, 1884, and sections fifty-six, seventy- i;‘* t8 vict. 
four and seventy-five and Part TV. of the Muni- 1 - 70 - 
cipal Corporations Act, 1882, as amended by 45 *40 Viet, 
the last-mentioned Act (including the penal 50 ' 
provisions of those Acts) shall, subject to adap- 
tations, alterations, and exceptions made by 
such rules, apply in like manner as in the case 
of a municipal election. Provided that — 
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(a) section six of the Ballot Act, 1872, as 
modified by section seventeen of that Act, 
shall apply in the case of such elections, 
and the returning officer may, in addition 
to using the schools and public rooms 
therein referred to free of charge, for tak- 
ing the poll, use the same, free of charge, 
for hearing objections to nomination 
papers and for counting votes ; and 

(6) section thirty-seven of the Municipal 
Elections (Corrupt and Illegal Practices) 
Act, 1S84, shall apply as if the election 
were an election mentioned in the First 
Schedule to that Act. 

(4.) The provisions of the Municipal Corpora- 
tions Act, 1S82, and the enactments amending 
the same with respect to the filling of casual 
vacancies, shall, subject to the adaptations, 
alterations, and exceptions made by the said 
rules, apply in the case of aldermen and coun- 
cillors of a borough. 

Murne. (5.) If a person is elected councillor or alder- 
JsS's. 68/ man or commissioner in more than one ward of 
a borough, urban district, or town, or councillor 
in more than one county electoral division of a 
county or district electoral division of a rural 
district, or both district councillor and guardian 
in the same union, he shall within three days 
after notice of the election, choose by writing 
signed by him and delivered to the town clerk 
or secretary or clerk of the council or board of 
guardians or commissioners, or in his default 
the chairman of the council, board or commis- 
sioners shall within three days after the time 
of choice has expired, declare for which of those 
wards or divisions he shall serve, and the choice 
or declaration shall be conclusive. 

Costs oti 6. — (1.) The expenses of any election under 

the Act shall not exceed the scale fixed by the 
1891. s. « county council with the approval of the Local 
Government Board, and in the case of the first 
election under the Act the Local Government 
Board may frame a scale for the county, and 
the scale so framed shall apply to the first elec- 
tion, and shall have effect as if it had been 
made by the county council with the said ap- 
proval. 

L. o. Apt, (2.) All costs properly incurred in relation 
1888. s. ifi holding 0 f elections of councillors and 

aldermen of coimty or district councils, or of 
guardians in county boroughs and urban county 
districts or of commissioners of towns, so far as 
not otherwise provided for by law, shall be 
paid — 

(а) in the case of councillors of a county at 
large out of the coimty fund as coimty at 
large charges; and 

(б) in the case of councillors or aldermen of 
a county borough, or of any other borough, 
or of councillors of an urban or rural coimty 
district and of guardians in a county 
borough or an urban county district, out 
of the borough or district fund of the 
borough or district, as the case requires, 
and in the case of commissioners of a town 
not an urban district out of the funds or 
rates administered by the commissioners. 

L. G. Act, (3.) A coimty council shall, on the request 
1 * 0 )'*' 7S of the returning officer, prior to a poll being 


taken at any election of a councillor of such 
council, advance to him such sum not exceed- 
ing ten pounds for every thousand electors at 
the election as he mav require. 

(4.) Within twenty-one days after the day LO.Act, 
on which the return is made of the persons 
I elected at an election under the Act, the re- Si s' soviet, 
i turning officer shall transmit to the county or c * 8l,si4_7 - 
urban or rural district council or town commis- 
sioners, as the case requires, a detailed account 
showing the amounts of all charges claimed by 
the returning officer, in respect of the election. 

He shall annex to the account a notice of the 
i place where the vouchers relating to the ac- 
count may be seen, and he shall at all reason- 
able times and without charge allow the coun- 
cil or commissioners, or any agent of such coun- 
cil or commissioners, to inspect and take copies 
of the vouchers. 

j (5.) The returning officer shall not be en- 
| titled to any charges which are not duly in- 
cluded in his account. 

(6.) If the council or commissioners object 
to any part of the claim, they may, at any- 
time within one month from the time when the 
account is transmitted to them apply for a 
taxation of the account to the county court 
having jurisdiction at the place of nomination 
for the election, and the court shall have juris- 
diction to tax the account in such manner and 
j-t such time and place as the court t hinks fit, 
and finally to determine the amount payable to 
the returning officer and to give and enforce 
judgment for the same as if such judgment 
were a judgment in an action in such court, and 
with or without costs at the discretion of the 
court. 

(7.) The court may depute any of its powers 
j or duties under this Article to the registrar or 
other principal officer of the court. 

(8.) Every person having any claim against t..o. Act. 
a returning officer for work, labour, materials, ****•■• 75 
services, or expenses in respect, of any contract ss'.Jnvicf. 
made with him by or on behalf of the return- c ' 11 K *' 
ing officer for the purposes of an election under 
the Act, shall, within fourteen day3 after the 
| day on which the return is made of the person 
or persons elected at the election, transmit to 
the returning officer the detailed particulars of 
1 such claim in writing, and the returning officer 
shall not be liable in respect of anything 
| which is not duly stated in such particulars. 

j (9.) There shall he added to every notice of l g. Act, 
election to be published under the provisions ,’Jg^ *• 7j 
of the Ballot Act, 1872, the notification follow- Si&SBVict. 
ing with respect to claims against returning L '' 8L 7 
officers; namely — 

i Take notice, that every person having any 
; claim against a returning officer for work, la- 
I bour, material, services, or expenses in respect 
of any contract made with him by or on behalf 
of the returning officer, for the purposes of an 
election shall, within fourteen days after the 
day on which the return is made of the person 
or persons elected at the election, transmit to 
| the returning officer the detailed particulars 
of such claim in writing, and the returning 
: officer shall not be liable in respect of anything 
j which is not duly stated in such particulars. 

C 2 
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JjjG.^Act. (10.) Where application is made for taxation | 
(19)? * ° of the accounts of a returning officer, he may ] 
»«■"*. a ppiy to the said County Cuurt to examine any > 
claim transmitted to him by any person in pur- , 
suauce of this Article, and the court after no- ; 
tice given to such person, and after hearing | 
him, and any evidence tendered by him, may j 
allow or disallow, or reduce the claim objected 
to, with or without costs, and the determina- 
tion of the court shall be final for all purposes, 
and as against all persons. 

1 B 8 s^ 7 i’ (H-) Tlic judge or officer by whom any ac- 

nfii. . count or claim is taxed or examined under this I 
-Article shall deliver to the returning officer and j 
to the other party to the taxation or examina- I 
tion, a certificate showing the items and 1 
amounts allowed or disallowed, with a copy of j 
any order or judgment made thereon. 

(12.) Either party may, within seven days of 
the delivery to him of such certificate, give 1 
notice in writing to the said judge or officer of J 
intention to appeal, specifying in the notice 
the items and amounts in respect of which he . 
intends to appeal. 

(13.) The said judge or officer shall thereupon i 
forthwith transmit to such taxing officer of the 1 
High Court as is directed by rules of court, the I 
said account or claim, with any vouchers relat- ! 
ing thereto, the certificate and the notice of 
appeal ; and such taxing officer- shall forthwith ) 
proceed to review the taxation or examination 1 
in the usual manner or in such manner as may 
be directed by rules of court, and shall, if re- | 
quired, receive evidence in relation to the 
matters in dispute, and may confirm or vary 
the certificate, and direct by whom all or any 
part of the costs of review are to be paid, and 
shall return the certificate as confirmed or 
varied to the said judge or officer with any such 
direction, and effect shall be given to a certifi- 
cate as so confirmed or varied, and to any such 
direction, as if the same had been a judgment 
of the County Court. 

(14.) Any taxation ,or review of taxation 
under this article shall be subject to appeal to 
the High Court in like manner as any ordinary 
taxation of costs is now subject. 

£^ rof 7. — (1.) If any difficulty arises as respects 

Govern- the election of any individual councillor, alder- I 
OT*ooiSty guardian, or town commissioner, and there . 

remove ^ ' s no P rov ision for holding another election. ; 
difficulties then, in the case of a county councillor, or of | 
uonso/to an alderman of a county borough, the Local j 
decUon^ Government Board, and in any other case the j 
where county council, may order a new election to be I 
uWc'to act an d g* ve suc h directions as may be neces- 
I. G. Act, ’ sary for the purpose of holding the election. I 
<5). 

(2.) If any difficulty arises with respect to , 
1806 .°?. i. any election of members of a county or district i 
council or board of guardians or town commis- ■ 
sioners, or to the first meeting after any ordin- 
ary triennial election of such members, if, elec- | 
ted triennially, or if, from an election not being [ 
held, br being defective, or otherwise, any > 
council, or board, or town commissioners, have [ 
not been properly constituted, then in the case j 
of a county council the Local Government j 
Board, and in any other case the county coun- ! 
cil, may by order make any appointment or do j 
anything which appear® to them necessary or • 


expedient for the proper holding of any such 
election or meeting, and properly constituting 
the council or board or commissioners, and may, 
if it appears to them necessary, direct the hold- 
ing of an election or meeting, and fix the dates 
for any such election or meeting. 

(3.) Amy such order may modify the provi- 
sions of the Act, and the enactments applied 
by, or rules framed under, the Act, so far as 
may appear to the Local Government Board or 
count)’ council necessary or expedient for carry- 
ing the order into effect. 

(4.) A county council may delegate their l. g. Act. 
powers under the foregoing provisions of this Jf^ 4, s - 59 
Article to a committee. 

(5.) If any district or county council, other 
than a borough council, or any town commis- 
sioners, become uuable to act, whether from 
failure to elect or otherwise, then in the case of 
a county council the Local Government .Board, 
and in any other case the county council of the 
county in which the district or town is situate, 
may order elections to be held, and may ap- 
point persons to form the district or county 
council or commissioners until the newly elec- 
ted members come into office. 


Acceptance of Office, Fine, Rtxiyuulion, Casual 
Vacancy, d'c. 

8 . In this Order “ corporate office in a county Definition 
council ” means the office of councillor of a ^te office?*' 
council of a county at large, and “ corporate 

office in a council or board,” means a corporate issS’s.'t? 1 
office in a county council, and also the office of 
councillor of a council of au urban county dis- 
trict not a borough or of a rural district and the 
office of a guardian, and of the chairman or 
vice-chairman of any such county or district 
council or of a board of guardians. 

9. — (1.) Every qualified person elected or Obligation 
chosen to a corporate office in a council or ofli-i'ormy 
board, unless exempt under this Article or 
otherwise by law, either shall accept the office tkm" 

by making and subscribing the declaration re- aS.iTf 1 ’ 1 
quired by this Order within ten days or in the nffi*-.-. 
case of a corporate office in a county council corp. Airt, 
within three months after notice of election, 
or shall, in lieu thereof, be liable to j>ay to the isss. s. ~5 
council or board a fine of such amount not ex- (! 4 y nt _ 
ceeding fifty pounds, and in case of a chairman GounMls^ 
or vice-chairman one hundred pounds, as the Att'iib'b -.’ 
council or board by bye-law, made in accordance 5 - 
with the enactments relating to the making of 
bye-laws by such council or board, or if there is 
no such enactment, made with the approval of 
the Local Government Board, determine. 

(2.) If there is no bye-law determining fines, 
the fine, in case of a councillor or guardian, 
shall be twenty-five pounds, and in case of a 
chairman or vice-chairman, fifty pounds. 

(3.) The persons exempt under this section 
are — 

(a.) any person disabled by lunacy or im- 
becility of mind, or by deafness, blind- 
ness, or other permanent infirmity of 
body ; and 

(b.) any person who, being above the. nge 
of sixtv-five years, or having within five 
years before the day of his election 
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either served the office or paid the fine 
.or non-acceptance thereof, claims ex- 
emption within five days after notice of 
his election. 

(4.) A fine payable under this Article shall 
be recoverable on conviction before a court of 
summary jurisdiction. 

Oorp'.Aet, • (5.) A person elected or chosen to a cor- j 

1882, h. 36. porate office in a council or board shall not, 
until he has made and subscribed before two 
members or the secretary or clerk of the council 
or board, or in the case of a corporate office in 
a county council, either in that manner or be- 
fore any justice of the peace or commissioner 
to administer oaths in the Supreme Court, a 
declaration as hereinafter mentioned, act in the ' 
office except in administering that declaration. ■ 
The said declaration is as follows: — 

Corp' C A.ct, I, A.B., having been chosen chairman [or 
i88£Sch. vice-chairman, or councillor or guardian] for the 
of , hereby declare 

that I take the said office upon myself, and 
will duly and faithfully fulfil the duties thereof 
according to the best of my judgment and abil- 
ity. 

i888.'* A J5' ( 6 .) Nothing in this Article shall render a 1 

UBHuJ- person elected or chosen to a corporate office 
without his consent to his nomination being j 
previous!}' obtained, liable t> pay a line on non- I 
acceptance of office. 

rcsi«rna- 10. — (1.) A person elected or chosen to a cor- 

qooilQca- P orate °® ce i* 1 a council or board may at any 
tion by time by writing signed by him and delivered to 
atecnee.Ao. the secretary or clerk of the council or board, 
Coni^Ac*. resign the office, on payment of the fine pro- 
LG'. S Aet vided for non-acceptance thereof : 

1891. s. 48 

(4) (a). Provided that this enactment shall not apply 

to guardians, and district councillors for a rural 
district shall be in the same position with re- 
spect to resignation as members of a board of 
guardians. 

(2.) In any case of resignation under the fore- 
going power to resign, the council shall forth- 
with declare the office to be vacant, and signify 
the vacancy by notice in writing, signed by 
three members of the council and countersigned 
by the secretary or clerk of the council, and 
notified in such manner as the council direct, 
and the office shall thereupon become vacant. 

Cor 5 ,C Aot, (3-) Where a person becomes disqualified by 
1882,5.39 absence for holding a corporate office in a 
' 4) ' council or board, he shall be liable to the same 

fine as for non-acceptance of office, recoverable 
on conviction before a court of summary juris- 
diction, but the disqualification shall, as regards 
subsequent elections, cease on his return. 

!tyof‘omce 11.— (1.) A person ceasing to hold a cor- 

nier.,. porate office in a council or board shall, unless 
wnnete*. disqualified to hold the office, be re-eligible, 
or nSqniui- (2.) The person elected or chosen to fill a 
hfoiiFc«‘ >C ”' casual vacancy in a corporate office in a council 
Munic. or board, shall hold the office until the time 
Sapor's. when tHe person in whose place he is elected 
40 iij (8). would regularly have gone out of office, and he 
shall then go out of office. 

(3.) In the case of every corporate office in a 
council or board, non-acceptance of office by a 
person elected or chosen creates a casual va- 
cancy. 


(4.) If any person acts in a corporate office coro'^ -t. 
in a council or board without having made the 1382, 
declaration by this Order required, or without 
being qualified at the time of making the declar- 
ation, or after ceasing to be qualified, he shall 
for each offence be liable to a fine not exceed- 
ing fifty pounds, recoverable by action. 

(5.) A person being in fact registered in the 
local government register of electors shall not 
be liable to a fine for acting in a corporate 
office in a council or board on the ground only 
that he was not entitled to be registered there- 
in. 


(6.) The acts and proceedings of a person in 
possession of a corporate office in a council or ihb. V. ii 
board, and acting therein, shall, notwithstand- ' 1 ** 
ing his disqualification or want of qualification, 
be as valid and effectual as if he had been 
qualified. 


Disqualifications. 

12. — (1.) No woman shall be eligible for elec- P l i j"onb'ior 
tion or being chosen as a county councillor. V 

(2) No person shall be disqualified by sex or jr !SvJ^ a ‘ 
marriage for being elected or chosen, or being, ^>niniis- i 
a guardian, or councillor of a rural or urban j'" c d n n- 
district other than a borough, or a town com- 
missioner. or town 


(3.) It shall not be lawful to appoint any •Ifeir'pnr; 1 
member of any county or district council or ^ r ^ or 
hoard of guardians or town commissioners or kG.'iScot.) 
the partner in business of any such member, .j 1 , 1 ',';. 1SS9 ' *" 
to any office or place of profit under the council, l ^g. Aen 
board, or commissioners, and the disqualification ,5, ’ 
shall apply to any person and his partners in ^ s 4 o* ) 
business during six months next after such a. i,’ 1889. = 
person has ceased to be such member. LG. 'Act. 


(4.) A person shall be disqualified for being 
elected or chosen or being a member of a coun- 
cil of a county or of a district or of a board of 
guardians or of any town co mmis sioners if he — 

(а) is an infant or an alien ; or 

(б) has within twelve months before his elec- 
tion, or since his election, received union 
relief; or 

(c) has, within five years before his election, 
or since his election, been convicted either 
on indictment or summarily of any crime, 
and sentenced to imprisonment with hard 
labour without the option of a fine, or to 
anv greater punishment, and has not re- 
ceived a free pardon, or has, within or 
during the time aforesaid, been aeljudre-d 
bankrupt, or made a composition or ar- 
rangement with his c re J hoi’s ; or 


(d) holds any paid office or place of profit 
under or in the gift or disposal of the coun- li-s.’V. 
cil, board, or commissioners, as the case 
mav be, other than that of mavor or <-• >rp. Act 
sheriff; or 


(e) is concerned by himself or his partner in 
any bargain or contract entered into with 
the council, board, or commissioners, or 
participates by himself or his partner in 
the profit of any such bargain or contract 
or of any work done under the authority 
of the council, or board, or commissioners, 
and for the puipose of this provision, any 
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bargain or contract with a county council | 
in respect of any public work in a district 
shall be deemed to be also a bar-gain or 
contract with the council of that district. 

(5) Provided that a person shall not be dis- 
qualified for being elected or chosen or being a 
member of any such council, board, or commis- 
sioners bv reason of being, by himself or his 
partner, interested — 

(a) in the sale or lease of anv lands or in 
any loan of money to the council, board, 
or commissioners, or in any contract with 
the council for the supply from land, of 
which he is owner or occupier, of stone, 
gravel, or other materials for making or 
repairing highways or bridges, or in the 
transport' of materials for the repair of 
roads or bridges in his own immediate ! 
neighbourhood; or 

(6) in any newspaper in which any advertise- j 
ment relating to the affairs of the council, I 
hoard, or commissioners is inserted; or 

(c) in any contract with the council, board, 
or commissioners as a shareholder in any 
joint stock company. 

(6.) The foregoing provisions of this article j 
shall apply as if any committee of a council, ] 
board, or commissioners, or any joint committee j 
partly appointed by a council, board, or com- 
missioners, were that council, board, or com- 
missioners. 

(7.) Where a person is disqualified by being 
adjudged bankrupt or making a composition 
or arrangement with his creditors the disquali- 
fication shall cease in case of bankruptcy, when 
the adjudication is annulled, or when he obtains I 
his discharge with a certificate that his bank- | 
ruptcy was caused by misfortune without any 
misconduct on his part, and, in case of compo- 
sition or arrangement on payment of his debts 
in full. 

(8.) A person disqualified for being a guar- 
dian shall also be disqualified for being a rural [ 
district councillor. 

asi' (9.) If a member of a council of a county or j 
,llL district, or of a board of guardians or of any j 
town commissioners is absent from meetings of 
the council, board, or commissioners for more, ' 
in the case of a county council, than twelve 
month!?, consecutively, and in the case of a dis- 
trict council, board, or commissioners than six 
months, consecutively, except in case of illness 
or for some reason approved by the council, 
board, or commissioners, his office shall on the 
expiration of those months become vacant. 

(10.) Where a member of a council or hoard 
of guardians or town commissioners becomes 
disqualified for holding office, or vacates his 
seat for absence, the council, board, or com- 
missioners shall forthwith declare the office to 
be vacant, and signify the vacancy by notice 
signed bv three members and countersigned by 
the secretary or clerk of the council, board, or 
commissioners, and notified in such manner as 
the council, board, or commissioners direct, 
and the office shall thereupon become vacant 
(11.) If any person acts when disqualified or i 
votes when prohibited under this Order, lie j 
shall for each offence be liable on summary 


conviction to a fine not exceeding twenty 
pounds, without, prejudice to the disqualifica- 
tion enacted by sub-section three of section 
ninety-four of the Act. 

Incorporation of County and District Councils. 

13. — (1.) Every council for a county oi* urban jnwrrom- 
or rural district, which is not the council of a 6oun°y and 
borough, shall be a body corporate by the name 
of the county or urban or rural district council, L. G. A.t. 
with the addition of the name of the county or *• 24 
district, or if there is any doubt as to the latter 
name, of such name as the Local Government 
Board direct, and shall have perpetual succes- 
sion and a common seal and may hold land for 
the purposes of their powers and duties without 
licence in mortmain. 

(2.) Where any enactment (whether relating l g. Act, 
to lunatic asylums or public works or other gj^ 8 * s - 79 
county purposes, or to grand juries) requires 
or authorises land to be conveyed or granted to, 
or any contract or agreement to be made in 
the name of, the secretary of the grand jury, 

Clerk of the Peace, or any hoard, commissioners, 
or other person, on behalf of a county or any 
part thereof, such land shall be conveyed or 
granted to, and such contract and agreement 
shall be made with, the council of the county 
concerned. • 

I t. — (l.) Any district council may, with the Cjumie^or 
sanction of the county council, change their district, 
name and the name of their district. u'a^l’ct 

1891 .' i 55 

(2.) Every change of name so made shall be ,Sl t0 
published in such manner as the authority 
authorising the change may direct, and shall be 
notified to the Local Government Board. 

(3.) Any such change of name shall not 
affect any rights or obligations of any district 
council, authority, or pei-aon or render defective 
any legal proceedings, and any legal proceed- 
ings may be continued or commenced as if 
there were no change of name. 

Property and Expenses. 

15. — (1.) On and after the appointed day all Trainiyr of 
property of the grand jury of a county, or held JSJSertr 
by the secretary to the grand jury, or any jus- 
tices or treasurer of a county, or board, or com- 1. 0. Act.’ 
missioners, or otherwise for any public uses and 
purposes of a county or of any barony or other 
division thereof, shall pass to and vest in and 
be held in trust for the council of the county 
I subject to all debts and liabilities affecting it, 
and shall be held by the county council for the 
j same estate, interest, and purposes, and subject 
, to the same covenants, conditions, and restric- • 

: tions, for and subject to which that property is 
| or would have been held if the Act had not 
; passed, so far as those purposes are not modi- 
! fied by the Act. Provided that — 

j (a) the existing records of or in the custody 
of the court of quarter sessions or county 
court or, except so far as they relate to 
the business transferred by the Act to 
county councils, of the court of assize, 
shall, subject to any order of the court, 
remain in the same custody in which they 
would have been if the Act had not 
passed ; and 
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(!») the grand jury of any county may retain 
any pictures, chattels, or properly on the | 
ground that the same have been presented 
to them or purchased out of their own 
funds or otherwise belong to them, and , 
are not held for public purposes of the 
county, and any difference arising between 
the county council and the grand jury with , 
respect to any such retention shall be re- J 
ferred to and determined by the Local Go- 
vernment Board under the Act. 

(2.) On and after the appointed day all debts 
and liabilities of the grand jury, or of the sec- 
retary to the grand jury, or of any justices, 
treasurer, board, or commissioners, incurred for 
county purposes, shall become debts and liabili- 
ties of the county council, and shall, subject to 
the provisions of the Act. he defrayed by them 
out of the like property and funds out of which | 
thev would have been defrayed if the Act had 
not passed. 

(3.) The county council shall have full power 
to manage, alter, and enla v ge, and, with the j 
consent of the Local Government Board, to 
alienate any land or buildings transferred by j 
virtue of the Act, or otherwise vested in the ' 
council, but shall provide such accommodation 
and rooms, and such furniture, books, and other ] 
things as may from time to time be determined 
by the Locnl Government Board to be neces- | 
sarv or proper for the due transaction of tlie 
business, and convenient keeping of the re- ! 
cords and documents, of q-.-r.rter sessions, of the 1 
county court, of justices in petty or special ses- 
sions or out of session, or of any committee of 
such quarter sessions or justices. 
lsa^V'cs (4 ) Where the county council, with the con- 
(3). ' ' sent of the Local Government Board, sell any 

land, the proceeds of such sale shall be applied 
in such manner as the said Board sanction 
towards the discharge of any loan of the coun- 
cil, or otherwise for any purpose for which 
capital may be applied by the council. 

(5.) This article shall apply to property, 
debts, and liabilities in connexion with a lunatic 
asylum in like manner as if the property were 
held by commissioners for the public uses and 
purposes of a county, and the debts and lia- 
bilities were debts and liabilities of commis- 
sioners incurred for county purposes. 

(6.) Where the district of a lunatic asylum 
comprises two or more counties, the foregoing 
provisions of this Article shall apply with the 
necessary modification to those counties and to 
the councils thereof, and the property, debts, 
and liabilities shall be the joint property, 
debts, and liabilities of those councils. 

Trnnifor of 16. In any case to which the last foregoing 
from'ona Article does not applv, where any powers and 
dutie, are transferred by the Act from one 
X^G. Act ' authority to another authority — 

(1.) All property held by the first authority 
for the purpose or by virtue of such 
powers and duties shall pas3 to and vest 
in the other authority, subject to all debts 
and liabilities affecting the same; and 
(2.) The latter authority shall hold the same 
for the estate, interest, and purposes, and 
subject to the covenants, conditions, and re- 
strictions for and subject to which the pro- 
perty would have been held if the Act had 


not passed, so far as the same are not 
modified by or in pursuance of the Act; 
and 


(3.) All debts and liabilities of the first autho- 
rity incurred by virtue of such powers and 
duties shall become debts and liabilities of 
the latter authority, and be defrayed out 
of the like property and funds out of which 
they would have been defrayed if the Act 
had not passed. 

17. — (1.) The county council shall keep such Keeping o! 
accounts as will prevent the whole county from 
being charged with expenditure properly pay- accounts 
able by a portion only of the county, and will 
prevent any sums raised in a portion only of 
tlio county being applied in reduction of expen- proper 
diture properly payable by the whole or a u . t 
larger part of the county and will prevent any 1 SS 8 ." b". tss 
sums by law specifically applicable to any parti- <|J lSj ' 
cular purpose from being applied to any other 
purpose. 

(2.) an determining the amount of expendi- 
ture for any particular purpose, whether a 
county at large or district charge, a proper pro- 
I portion of the cost of the officers and buildings 
and establishments of the county council may 
be added to the expenditure directly expended 
i for that purpose. 

(3.) This Article shall apply, with the neees- 
j sary modifications, to a district council. 


18. — (1.) All payments to and out of the Payment 
county or rural district fund shall be made to or 
and by the county or rural district treasurer, rur.a 5 
and all payments out of the fund slia.ll, unless 
made in pursuance of the specific requirement 
of the Act or any other Act of Parliament or of 0 i cuunty 
an order of a competent court, be made in pur- 'j° u A lci L t 
suance of an order of the council signed by isssV 80 
three members present at the meeting of the to <3 ‘ 
council and countersigned by the secretary or 
clerk of the council, and the same order may in- 
clude several payments. 

(2.) Any such order may be removed into 
the High Court of Justice by Writ of Certiorari, 
and may le wholly or partly disallowed or con- 
firmed on motion and hearing with or without 
costs, according to the judgment and discretion 
of the court. 


j (3.) Every county council shall from time 
! to time appoint a finance committee for rtgulat- 
| ing and controlling the finance of their county, 
) and an order for the payment of a sum out of 
I the county fund, whether on account of capital 
i or income, shall not be made by a county coun- 
j til, except in pursuance of a resolution of the 
j council passed on the recommendation of the 
' finance committee. 


(4.) This Article does not apply to the coun- 
cil of a county borough, except when acting as 
a county council. 


Accounts, Audit, and Annual Budget. 

19. — (1.) The accounts of the receipts and Mjdringiip 
payments of county and district councils in re- or oeeounte 
speefc of the poor rate or otherwise of their 
duties under the Act, and of the committees »mi 
and officers of those councils, shall be made up coondL 
yearly to the thirty-first, day of March (in this ““a in - 
Order referred to a3 the local financial year), or rf-nnm*. 
in the case of accounts which are required to 
be audited half-yearly, then half-yearly to the 
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thirtieth day of September and the thirty-first 
day of March in each year, and in such form as 
the Local Government Board prescribe. 

(2.) The accounts of all the receipts and pay- 
ments of every county and district council, and 
their committees and officer's, shall be audited 
bv an auditor of poor law unions, and sections 
A 35 eleven to eighteen of the Local Government (Ire- 
'a as l00 ' laud) Act, 1871, as amended bv section six of 
«, c. G?. the Local Government (Ireland) Act, 1872, or 
any subsequent enactment (including the pro- 
visions of those sections which impose penalties 
or provide for the recovery of sums) shall apply 
accordingly, except that in the case of the ac- 
counts of receipts or payments in respect of 
the poor rate, or money raised by the poor 
rate, and of all receipts and payments of the 
council of a county at large and their commit- 
tees and officers, the audit shall be half-yearly 
instead of yearly. 


receipts and expenses of such council during 
that financial year, whether on account of pro- 
perty, rates, loans, or otherwise. 

(2.) The council shall estimate the amount 
which will require to be raised in the first six 
months and in the second six months of the 
said financial year by means of rates. 

(3.) If at the expiration of the first six 
months of such financial year it appears to the 
council that the amount of the rate estimated 
at the commencement of the year will be larger 
tluui is necessary or will be insufficient, the 
council may revise the estimate and alter ac- 
cordingly the amount of the rate. 

(4.) This Article does not apply to the coun- 
cil of a county borough except as regards their 
x-eceipts and expenses as a county council. 

Borrowing by County Councils. 




(l). 


Returns 


Munie. 

XbK?s.28.‘ 
snhs. M i. 
(3) to Id. 


(3.) The Local Government Board may, with 
respect to any audit to which this Article ap- 
plies. make miles modifying the enactments as 
to |iubliciui<>u of notice of the audit and of the 
til ist met of accounts and the report of the auditor. 

(4.) Every Local Government elector in a 
county or county district may, at all reasonable 
times, without paymeut, inspect and take copies 
of and extracts from all books, accounts, and 
documents belonging to or under the control of 
the council of the county or district. 

(5.) The treasurer, or where a banking com- 
pany is treasurer, the secretary or other officer 
whose duty it is to keep the accounts of the 
council, shall within one month from the date 
to which he is required to make up his accounts 
in each year or half year, submit them with the . 
necessary vouchers and papers to the auditors i 
and they shall audit them. 

20. — (1.) The secretary of the county council ) 
and the town clerk or clerk of every urban and t 
rural distiict council shall make a return to the 1 
Local Government Board of the receipts and 
payments to which the preceding Article ap- 
plies for each local financial year. 

(2.) The return shall be in such form and 
contain such particulars as the Local Govern- 
ment Board from time to time direct. 

(3.) The return shall be sent to the Local j 
Government Board within one month after the 
completion of the audit, or if the audit is half- 
yearly, the audit for the second half of each 
financial year. 

(4.) If the said secretarv or town clerk or 
clerk fails to make any return required under 
this Article, he shall for each offence be liable 
to a fine not exceeding twenty pounds to he 
recovered by action on behalf of the Crown in 
the High Court. 

(5.) The Local Government Board shall in 
each year prepare an abstract of the returns 
made in pursuance of this Article under general 
heads, and it shall be laid before both Houses 
of Parliament. 


22. — (1.) The county council may from time 
to time, with the consent of the Local Govern- council y 
ment Board, borrow, on the security of the 
county fund, and of any revenues of the coun- il) t'o 19J. 
cil, or on either such fund or revenues, or any 
part of the revenues, such sums as may be re- 
quired for the following purposes, or any of 
them ; that is to say, — 


(a) for consolidating the debts of the coun- 
ty; and 

(//) for purchasing any laud or building any 
building which the council are authorised 
by any Act to purchase or build ; and 

(c) for any permanent work or other thing 
which the county council are authorised 
to execute or do, and the cost of which 
ought, in the opinion of the Local Govern- 
ment Board, to be spread over a term of 
years; and 

(d) for any purpose for which the county 
council are authorised by any Act to bor- 
row or the cost of which the grand jury 
were authorised by any Act to spread over 
a period of years ; 

but neither tlxe transfer of powers by the Act, 
nor anything else in the Act shall confer on 
the county council any power to borrow with- 
out the consent above mentioned, and that con- 
sent shall dispense with the necessity of obtain- 
' ing any other consent which may be required 
by the Acts relating to such borrowing, and the 
Local Government Board, before giving their 
consent, shall take into consideration any re- 
presentation made by any ratepayers or owner 
of property rated to the poor rate. 

(2.) Provided that where the total debt of 
the county council, after deducting the amount 
of any sinking fund, and of any debt or capital 
I liability incurred on account of lunatic asylums 
exceeds, or if the proposed loan is borrowed, 
will exceed the amount of one tenth of the 
j annual rateable value of the rateable property 
j in the county, the proposed loan shall not be 
' borrowed, except where it is for the pui-pose of 

I a lunatic asylum, or except in pursuance of a 
provisional order made by the Local Govern- 
ment Board and confirmed by Parliament. 


Annual 21. — (1.) At the beginning of every local 

cruincy ° £ financial year, every county council shall cause 
•jWMjgt, be submitted to them au estimate of the 
1888.' & 74. 


(3.) A county council may also from time to 
time, without any consent of the Local Govern- 
ment Board, during the period which was fixed 
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foj the discharge of any loan raised by them j 
under the Act or transferred t-o them by the 
Act, borrow on the like security such amount 
as may be required for the purpose of paying off 
the whole or any part of such loan, or if any 
part of such loan has been repaid otherwise 1 
than by capital money, for re-borrowing the i 
amount so repaid, and for the purpose of this 
Article “ capital money " includes any instal- j 
ments, annual appropriations, and sinking fund 
and the proceeds of the sale of land or other 
property, but does not include money pre- j 
viously borrowed for the purpose of repaying i 
a loan. 

(4.) All money re-borrowed shall be repaid 
within the period fixed for the discharge of the 
original loan, and every loan for re-borrowing 
shall for the purpose of the ultimate discharge 
be deemed to form part of the same loan as ; 
the original loan and the obligations of the 1 
council with respect to the discharge of the 
original loan shall not be in any way affected 
by means of the re-borrowing. 

(5.) The foregoing provisions with respect to 
the discharge of a loan transferred to the coun- ' 
cil by the Act shall extend to any capital lia- ' 
bilitv tra inferred to them by the Act in like I 
manner as if it were a loan. 

(6.) A loan under this Article shall be re- 
paid within such period, not exceeding sixty 
years, as the county council, with the consent 
of the Local Government Board, determine in 
each case, having regard to the duration of the 
work or object for which the loan is borrowed. 

(7.) The county council shall pay off every 
loan either by equal yearly or half-yearly in- 
stalments of principal, or of principal and inte- 
rest combined, or by means of a sinking fund 
set apart, invested, and applied in accordance 
with regulations made by the Local Government 
Board. 

(8.) Where a loan is raised for any purpose, 
the cost of which is not a county-at-large 
charge, the council shall take care that the 
sums payable in respect of the loan are charged 
to the account tb which the expenditure for 
that purpose is chargeable. 

(9.) Where the county council are authorised 
to borrow any money on loan, they may raise 
such money either as one loan or several loans, 
and either by stock issued under the Act, or if 
special reasons exist for so borrowing, by 
* mortgage, in accordance with sections two hun- 
4] a tz dred and forty and two hundred and forty-ono 
iet., *.62. of the Public Health (Ireland) Act, 1878. 

(10.) Provided that where a county council 
have borrowed by means of stock they shall not 
borrow by way of mortgage except for a period 
not exceeding five years. 

(11.) A joint committee of the councils of 
counties comprised in a lunatic asylum district 
may, in accordance with regulations of the 
Local Government Board, exercise jointly for 
the purpose of a lunatic asylum the powers of 
those councils relating to borrowing. 

' (12.) This Article shall not apply to county 

boroughs when acting otherwise than in their 
capacity as a county council and shall not au- 
thorise the council of a county borough to 
raise any loan by stock issued under the Act. 


23. — (1.) County stock may he created, is- i-sucof 
sued, transferred, dealt with, and redeemed in Q 

such manner and in accordance with such re- Aw 1888 , 
gulations as the Local Government Board may 1 7a 
from time to time prescribe. 

(2) Without prejudice to the generality of 
the above power, such regulations may provide 
for the discharge of any loan raised by such 
stock, and in the case of consolidation of debt 
for extending or varying the times within 
which loans may be discharged, and may pro- 
vide for the consent of limited owners, and for 
the application of the Acts relating to stamp 
duties and to cheques, and for the disposal of 
unclaimed dividends, and may apply for the 
purposes of this Article, with or without modi- 
fications, any enactments relating to stock issued 
by the corporation of any municipal borough 
in England or Ireland. 

(3.) Such regulations shall be laid before each 
House of Parliament for not less than thirty 
day3 during which the House sits, and if either 
House during such thirty days resolves that 
such regulations ought not to be proceeded with, 
the same shall be of no effect, without prejudice 
nevertheless to the making of further regula- 
tions. 

(4.) If no such resolution is passed it shall be 
lawful for the Lord Lieutenant in Council to 
confirm such regulations, and the same when so 
confirmed shall be deemed to have been duly 
made and to be within the powers of the Act, 
and shall be of the same force as if they were 
enacted in the Act. 

Transfer of Towers from Treasury. 

| 24. — (1.) The Local Government Board shall idiiptutloo 

| exercise as x-egards any county borough or other vwt, c-Sok 
I borough, the powers conferred by section one *e» as to 
! hundred and forty-one of the Municipai Cor- proU™y* 
i poratious (Ireland) Act, 1840, section seven of 
I the Municipal Corporations (Ireland) Act, 1S43, *■ a 21 ~ 
and sections one to seven and nine to eleven of ' 

j the Municipai Corporations (Mortgages, tic.) 18ss - '• ~~ 
Act, 1860, relating to corporate property and 
liabilities, as respects the approval of loans and 
of the alienation of property, and other matters 
therein mentioned, and those sections shall, as 
respects any transactions commenced after the 
appointed day, be construed as if “Local Go- 
vernment Board” were throughout those sec- 
tions substituted for “ Treasury.” 

(2.) Where a local Act contains any provi- 
sions relating to the corporate property and 
liabilities of a borough as respects the approval 
of loans and the alienation of property and other 
matters similar to those contained in the sec- 
tions above mentioned in this Article, that Act 
shall, as respects any transaction commenced 
after the appointed "day, be construed as if 
“Local Government Board” were throughout 
the said provisions substituted for Treasury.” 

Boundaries and Adjustment. 

25. — (1.) Whenever it i3 represented by the Future 
council of any county or borough to the Local 
Government Board — 'f ri G'vt 

(a) that the alteration of the boundary of 

any county or borough is desirable ; or i3i.Vu '' 
(5) that the union, for the purposes of the 
Act, cf a county borough with a county 
is desirable ; or 

D 
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(c) that the union, for the purposes of the 1 
Act, of any counties or boroughs or the 
division of any county is desirable; or 
(if) that the alteration of the boundary of 
any county electoral division or of the 
number of county councillors and county 
electoral divisions is desirable ; or 
(c) that the alteration of any area of local 
government partly situate in their county 
or borough is desirable; 
the Local Government Board shall, unless for 
special reasons they think that the representa- 
tion ought not to be entertained, cause to be 
made a local inquiry, and may make an order 
for the proposal contained in such representa- 
tion, or for such other proposal as they may 
deem expedient, or may refuse such order, and 
if they make the order may by such order 
divide or alter any county electoral division. 

(2.) Provided that if the order alters the 
boundary of a county or borough, or provides 
for the union of a county borough with 
a county, or for the union of any 
counties or boroughs, or for the division 
of any county, it shall be provisional only, and 
shall not have effect unless confirmed by Par- 
liament. 

(3.) Where such order alters the boundary 
of a borough, it may, as consequential upon 
such alteration, do all or any of the following 
things: — increase or decrease the number of 
the wards in the borough, and alter the boun- 
daries of such wards, and alter the apportion- 
ment of the number of councillors among the 
wards, and alter the total number of council- 
lors, and in such case, make the proportionate 
alteration in the number of aldermen. 
aUenition 26. — (1.) Whenever a county council is satis- 

ofmiian fied that a prima facie case is made out as re- 
trieua-ai* spects any urban county district not a borough, 
ward* for a proposal for all or any of the following 
i 888 ,'t?fl 7 . things; that is to say — 

(a) the alteration or definition of the boun- 
dary thereof; 

(b) the division cf an urban county district 
into wards ; and 

(c) the alteration of the number of wards, or 
of the boundaries of any ward, or of the 
number of members of any urban district 
council, or of the apportionment of such 
members among the wards, 

the county council may cause such inquiry to 
be made in the locality, and such notice to be 
given, both in the locality, and to the Local 
Government Board, or other Government de- 
partment as may be prescribed, and such other 
inquiry and notices (if any) as they think fit, 
and if satisfied that such proposal is desirable, 
may make an order for the same accordingly. 

(2.) Notice of the provisions of the order 
shall be given, and copies thereof shall be sup- 
plied in the prescribed manner, and otherwise 
as the county council think fit. 

(3.) The order shall be submitted to the 
Local Government Board ; and if within three 
months after such notice of the provisions of 
the order as the Local Government Board de- 
termine to be the first notice, the council of 
any district affected by the order, or any num- 
ber of local government electors registered in 
that district or in any ward of that district, 
not being less than one-sixth of the total num- 


ber of such electors in that district or ward, 
petition the Local Government Board to dis- 
allow the order, the Local Government Board 
shall cause to be made a local inquiry, and de- 
termine whether the order is to be confirmed or 
nob. 

(4.) If any such petition is not presented, or 
being presented is withdrawn, the Local Go- 
vernment Board shall confirm the order. 

(5.) The Local Government Board, on con- 
firming an order, may make such modifications 
therein as they consider necessary for carrying 
into effect the objects of the order. 

(6.) An order under this Article when con- 
firmed bv the Local Government Bo u-d, shall be 
forthwith laid upon the table of both Houses of 
Parliament, if Parliament he then sitting, and, if 
not, forthwith after the then next meeting of 
Parliament. 

27. — (1.) An order under the Act may males Suppie- 
sueh administrative, and judicial arrangements jJJSrtrton* 
incidental to or consequential on any alteration 
of boundaries, authorities, or other matters made wwS. 
by the order as may seem exjiedient ia«,‘» A aa 

(2.) A place which is part of an administrative 
county for the purposes of the Act shall, subject 
as in section sixty-nine of the Act mentioned, 
form part of that county for all purposes, whether 
sheriff' lieutenant, custos rotulorum, justices, 
police, militia, coroner, or other. 

(3.) For the purposes of parliamentary elections, 
and of the registration of voters for such elections, 
the sheriff', clerk of the peace, council, and secre- 
tary of the council, of the couuty in which any 
place is comprised at the passing of the Act for 
the purpose of parliamentary elections shall, save 
as otherwise provided by the order, or by the 
Act, or by or in pursuance ot the Registration 
(Ireland) Act, 1893, continue to have the same c. ?. 
powers, duties, aud liabilities as they would have 
had if no alteration of boundary had taken place, 
and in the case of the said council and secretary 
of the council, they and he had had the said 
powers, duties, and liabilities before the passing 
of the Act. 

(4.) Any order mode in pursuance of the Act 
may, so far as may seem necessary or proper for 
the purposes of the order, provide for all or any 
of the following matters ; that is to say : — 

(a.) may provide for the abolition, restriction, 
or establishment, or extension of the juris- 
diction of any local authority in or over auy 
part of the area affected by the order, and 
for the adjustment or alteration of the 
boundaries of such area, and for the consti- 
tution of the local authorities therein, and 
may deal with the powers and duties of any 
conncil, local authorities, quarter sessions, 

[ justices of the peace, coroners, sheriff', 
j lieutenant, custos rotulorum, clerk of the 
peace, and other office therein, and with the 
costs of any such authorities, sessions, persons, 
or officers as aforesaid, and m ly determine 
| the status of any such area as a component 
part of any larger area, and provide for the 
| election of representatives in sucli area, and 
may extend to any altered area the provisions 
of any local Act which were previously in 
I force in a portion of the area ; and 
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(b.) may make temporary provision for meeting 
the debts and liabilities of the various 
authorities affected by the order, for the 
management of their property, and for regu- 
lating the duties, position, and remuneration 
of officers affected by the order and applying 
to them the provisions of the Act as to exist- 
ing officers ; and 

(e.) may provide for the transfer of any writs, 
process, records, and documents relating to or 
to be executed in any part of the area affected 
by the order and for determining questions 
arising from such transfer ; and 
(d.) may provide for all matters which appear 
necessary or proper for bringing into opera- 
tion and giving full effect to the order ; and 
(e.) may adjust any property, debts, and 
liabilities affected by the order. 

(5.) Where an alteration of boundaries of a 
county is made by the Act, and section seventy 
of the Act does not apply, and the matter is not 
met by an adjustment order made in pursuance 
of an Order in Council under section, one hundred 
and six of the Act making transitory provisions, 
an order for any of the above-mentioned mutters 
may, if it appears to the Local Government 
Board desii-able be made by that Board, but such 
order, if petitioned against by any council, grand 
jury, or local authority affected thereby, within 
three mouths after notice of such order is given 
in accordance with the Act, shall be provisional 
only, unless the petition is withdrawn or the 
order is confirmed by Parliament. 

(6.) An order may be made for amending any 
order previously made in pursuance of the Act, 
and may be made by the same authority and 
after the same procedure as the original order. 

(7.) Where a provision oi fche Act respecting 
an order requires the order to be confirmed by 
Parliament, either in every case or if it is 
petitioned against, such order may amend any 
local and personal Act. 

General 23. In every alteration of boundaries effected 
ffSfft. under the authority of the Act, care shall he 
bonnda taken that, so far as practicable, the boundaries 
ries. of an area of local government shall uot intersect 
18 K > ’m» the boundaries of any other area of local govern- 
Detsrmin- ment. 
ation of 

difforem o 29. Where the Local Government Board are 
Govanf- required in pursuance of the Act to determine or 
Bovii. arbitrate on any difference, the provisions of the 
LG. Art, Regulation of Railways Act, 1S68, respecting 
48&60 Vlct arbitrations by the Board of Trade, and the enact- 
81*32 Vi ments amending those provisions, shall apply as 
c. lift ' t ‘" if they were herein re-enacted, and in terms made 
applicable to the Local Government Board and 
the decision of differences and matters under the 
Act. 

mentof 30. — (1.) Where any adjustment is required 

propei ty for the purpose of the Act, or of any order or 
Wiitio-T thing made or done under the Act, then if flie 
iSM'a Ss adjustment is not otherwise made the authorities 
interested may make agreements for the purpose, 
and may thereby adjust any property, income, 
debts, liabilities, and expenses, so far as affected 
by the Act or such order or thing, of the parties 
to the agreement. 

(2.) The agreement may provide for the transfer 
or retention of any property, debts, or liabilities, 
,ith or without any conditions, and for the joint 
use of any property, and for payment by either 
party to the agreement in respect of property, 


debts, and liabilities so transferred or retained, or 
of such joint user, and in respect of the salary or 
remuneration of any officer or person, and that 
either by way of an annual paymentor.exceptinthe 
case of a salary or remuneration, byway of a capital 
sum, or of a terminable annuity for a period not 
exceeding that allowed by the Local Government 
Board : Provided that where any of the authori- 
ties interested is a board of guardians, any suck 
agreement, so far as it relates to the joint use of 
any property, shall be subject to the approval of 
the Local Government Board. 

f3.) In default of an agreement, and as far as 
any such agreement does not extend, such ad- 
justment shall be referred to arbitration in 
manner provided by the Common Law Pro- is* it Vie, 
cedure Amendment (Ireland) Act, 1853, as & 111 
amended by any subsequent enactment, and the 
arbitrator shall have power to disallow as costs 
in the arbitration the costs of any witness whom 
he considers to have been called unnecessarily, 
and any other costs which lie considers to have 
been incurred unnecessarily, and his award may 
provide for any matter for which an agreement 
might have provided. 

(4.) Any sum required to be paid by any 
authority for the purpose of adjustment may be 
paid as part of the general expenses of exercising 
their duties under the Act, or out of such special 
fund as the authority, with the approval of the 
Local Governmenc Board, direct, and if it is a 
capital sum the payment thereof shall be a pur- 
pose for which the authority may borrow under 
the Acts relating to such authority, on the 
security of all or auy of the funds, rates, and 
revenues of the authority, and any such sum may 
be 1 borrowed without the consent of any authority, 
so that it lie repaid within such period as the 
Local Government Board may sanction. 

(5.) Any capital sum paid to any authority 
for the purpose of any adjustment under the Act 
shall he treated as capital, and applied, with the 
sanction of the Local Government Board, either 
in repayment of debt or for any other purpose for 
which capital money may be applied. 

Division of Borough into Wards, or alteration of 
Wards, 

31 — (1.) If the council of a borough upon a rro.-vc'l- 
resolution passed by a majority of the whole division of 
council agree to petition, and the council there- 
upon petition, the Lord Lieutenant for the division “• nit ::i- 
of the borough into wards, or for the alteration of 
the number and boundaries of its wards, or for 
the alteration of the boundaries of the wards of aV* ’« Viet, 
the borough without any alteration of their nom- u a 
ber, it shall be lawful for the Lord Lieutenant 
from time to time, by Order in Council, to fix the 
number of wards into which the borough shall 
be divided or to order the boundaries of the wards 
to be altered as the case maybe j and the borough 
shall be divided into that number of wards, or the 
boundaries of the wards shall be altered as the 
case may be. 

(2.) Notice of the petition, and of the time 
when it pleases the Lord Lieutenant to order 
that the same be taken into consideration by the 
Privy Council, shall be published in the Dublin 
Gazette one month at least before the petition is 
so considered. 

D 2 
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Lo:al Inquiries and Provisional Orders by Hie 
Licu.1 Government Hoard. 

32. — (1.) Where the Local Government Board AppUn-' 
are authorised by the Act to make an inquiry, to viMocso7 > ' 
determine any difference, to make or confirm any 
order, to frame any scheme, or to give any consent, local inqus- 
sanction or approval to any matter, or otherwise provisional 
to act under the Act, they may causo to be made orders, 
a local inquiry, and in that case, and also in a 1888 . ^ 87 " 
case where they ai-e required by the Act to cause < 2 >. WJ. 
to be made a local inquiry, section two hundred 
and nine, two hundred and ten, two hundred and 
twelve, and two hundred and thirteen, of the 
Public Health (Ireland) Act, 1678, shall apply as 
if they were in terms made applicable to the 
Act. 


(3.) Where an Order in Council has been so 
made, the Chief Secretary shall appoint a com- 
missioner to prepare a scheme for determining the 
boundaries of the wards and apportioning the 
councillors and aldermen among them. 

(4.) In case of division into wards, the com- 
missioner shall ap|K>rtion all the councillors and 
aldermen among the wards. 

(5.) In case of alteration of wards, he shall so 
apportion among the altered wards the councillors 
and aldermen for those wards as to provide for 
their continuing to represent ms large a number 
as possible of their former constituents. 

(15.) In either case, each councillor or aider- 
man shall hold his office in the ward to which he 
is assigned for the same time that lie would have 
held it had the borough remained undivided or 
the wards unaltered. 

(7.) If by reason of any division or alteration 
under this Article any doubt arises as to which 
councillor or alderman should go out of office, the 
doubt may be determined by the council. 

(8.) The number of councillors assigned to 
each ward shall be a number divisible by three ; 
and in fixing their number the commissioner shall, 
as far as he deems it practicable, have regard as 
well to the number of persons rated in the ward 
as to the aggregate rating of the ward. 

(9.) The commissioner shall make the scheme 
in duplicate, and shall deliver one of the dupli- 
cates to the town clerk, and shall send the other 
to the Chief Secretary, to be submitted by him 
to the Lord Lieutenant in Council for approval. 

(10.) The scheme shall be published in the 
Dublin Gazette, and shall come into operation at 
the date of that publication, and thenceforth the 
boundaries of wards and apportionment of 
councillors and aldermen determined and made 
by the scheme shall be observed and be in force. 

(11.) If the Lord Lieutenant in Council does 
not approve the scheme as originally prepared by 
the commissioner, it shall nevertheless lie 
published in the Dublin Gazette, and shall be in 
force for the purposes of any municipal election 
until the Lord lieutenant in Council, on further 
information and report from the commissioner, 
definitely approves a scheme in that behalf. 

(12.) The commissioner may administer oaths, 
and may require any person having the custody 
of any book containing a poor rate made for the 
borough or any part thereof to produce the book 
for his inspection ; and every person required by 
the commissioner to answer any question put to 
him for the purposes of this section shall answer 
it. 

(13.) The commissioner shall have remunera- 
tion at the rate of five guineas for every day he 
is employed over and above his travelling and 
other expenses, and that remuneration and also 
the expenses of and incidental to the division of 
the borough into wards, or the alteration of wards 
shall be paid out of the borough fund. 

(14.) When the powers conferred by this 
Article have been exercised in pursuance of a 
petition by the council of any borough, a further 
petition from the council of the same borough 
shall not he presented before the expiration of 
seven years from the date of ihe previous Order 
in Council under this Article. 


(2.) Sections two hundred and fourteen aud two 
hundred and fifteen of the Public Health (Ireland) 
Act, 1878 (which relates to the making of pro- 
visional orders by the Local Government Board), 
shall apply for the purposes of the Act us if they 
were in terms made applicable thereto. 

(3.) Where the Board cause any local inquiry 
to be held under the Act, the costs incurred in 
relation to such inquiry, including the salary of 
any inspector or officer of the Board engaged in 
sucli inquiry, not exceeding three guineas a day, 
shall be paid by the councils and other authorities 
concerned in such inquiry, or by such of them 
and in such proportions as the Hoard may direct, 
and the Board may certify the amount of the 
costs incurred, aud any sum so certified and 
directed by the Board to be paid by any council 
or authority shall be a debt to the Crown from 
such council or authority. 

Construction of Enactments. 


and all the said enactments shall be construed 
with such modifications as may be necessary for 
carrying the Act into effect. 

(2.) Where under any such enactment as in 
this Article mentioned any powers, duties, oi- 
liabilities are to be exercised or discharged after 
| any presentment, or in any particular manner, or 


33. — (1.) All enactments in any Act, whether Con-dtuc-^ 
general or local and personal relating to any referring to 

business, powers, duties, or liabilities transferred ^ usineas 
, . ’ 1 - , . , , . tnvns- 

by or in pursuance or the Act from any authority ferred. 
to a county or district council, or guardians, or {sgg'^gl 
to any councils jointly, shall, subject to the pro- 
visions of the Act, and so far as circumstances 
admit, be construed as if — 

(а) any reference therein to the said authority 
or to any committee or the foreman or a 
member thereof, or to any meeting thereof 
(so far as it relates to the business, powers, 
duties, or liabilities transferred) referred to 
the county or district couucil or guardians, 
or to a committee or' the chairman or a 
member thereof, or to a meeting thereof, as 
the case requires, and as if 

(б) a reference to any clerk or officer of such 
authority referred to the secretary, clerk, or 
officer of a county or district council or 
guardians or committee thereof, as the case 
requires, and as if 

\c) all reference to the fiat or other sanction 
of a judge of assize or court or recorder 
were omitted ; 
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afc any particular assizes, sessions, or meeting, or 
subject to any other conditions, the county or 
district council or guardians may exercise* and 
discharge those powers, duties, and liabilities 
without any such prior presentment, or in a 
different manner, or at ant' meeting of the council 
or board, or without such other conditions, in 
manner provided by the Act, and any rules or 
regulations made in pursuance of the Act ; and, 
subject thereto, shall exercise and discharge them 
in accordance with the rules regulating the pro- 
ceedings of the council or gnardiaus, but in the 
like manner, and at the like time, and subject to 
the like conditions, so nearly as circumstances 
admit ; aud a presentment by a grand jury in 
relation to any such powers, duties, or liabilities 
shall cease to be made otherwise than by wav of 
indictment. 

(3.) For the purposes of this Actide the ex' 
pression “ authority ” means any drainage board, 
commissioners, conservators, or public body, cor- 
porate or unincorporate, specified in a Provisional 
Order transferring any powers, duties, or liabilities 
to the couuty council, also any board, grand jury 
or other local authority mentioned in the Act ; 
and the expression “member of an authority” 
includes where the authority arc a grand jury, 1 
any member of a grand jury ; aud the expression i 
“ meeting of an authority ” includes the assembly 
of a grand jury at assizes and a meeting of pre- 
sentment sessions ; aud the expression “clerk of | 
an authority ” includes, in relation to any grand ! 
jury, the secretary of the grand jury. 

proceed-* 34. — (1.) If any question arises, or is about i 

detennina *° ar ' se ’ as whether any power, duty, or 1 
tion of na ” liability is or is not transferred by or under the : 
as'icflrnns- ttn y coim ty ov district council, or guardians, 

ferof or any property is or is not vested in a county | 

l?G. e Aet, or district council, or guardians, that question, 1 
1894, a 7° without prejudice to anv other mode of trying it, 

6i & ij 2 Viet, may, if the parties to the difference so agree, be I 
( 3 ) 371 8 ‘ 101 referred to and decided by the Local Government 
Board, but in the absence of such agreement may 
on the application of the council, guardians, 
board, commissioners, or other authority con- 
cerned, be submitted for decision to the Higli 
Court in such summary manner as, subject to 
any rules of court, may be directed by the Court ; . 
and the Court, after bearing such parties and ! 
taking such evidence (if any) as it thinks just, ; 
shall decide the question. 

(2.) An appeal shall, with the leave of the j 
High Court or Court of Appeal, but not other- j 
wise, lie to the Court of Appeal against any 
decision under this Article. 

■ 

Proceedings and CommitUesof County and District 
Councils , and Chairman and Vice-Chairman 
thereof. 

meeUnaot 35 — (1.) The council of every urban county 

wuniy and district not a borough shall hold an annual 
. districts meeting and other meetings for the transaction of i 
upTon-bn. business under the Act once at least in each j 
mouth, aud at such other times as may be ! 
<n; , necessary for properly executing their powers | 

and duties under the Act. 

Schedi L ’ „ , , 

ni). (2.) The council of every county at large, and 

l 88 i.s A 0 l k ‘ of every rural district, shall hold an annual 
(2), (4/ meeting and also meetings at such other times 
as may be necessary for properly executing their 
powers and duties under the Act. 


(3.) The annual meeting of a rural district 
council shall be held in each year on the fifth 
day aftsr the day which v as the day of election 
at the last triennial election of the councillors. 

(4.) The annua! meeting of a county council 
shall be held in each year on the twelfth day 
next afeer the day which was the day of election 
at the last triennial election of the councillors. 

(5.) At such annual meeting of a county or 
rural district council — 

(a.) if it is the first meeting after a triennial 
election, the first business ti an acted thereat 
shall be the consideration of the question of 
choosing, and if it is so determined the choice 
of, additional councillors, and the second 
business shall be the choice of a chairman 
and vice-chairman ; and 

(b.) in the case of any other annual meeting, 
the first business shall he the choice of chair- 
man and of vice-chairman; and 

(c.) in case of equality of votes the chairman 
of the meeting, although not entitled to vote 
in the first instance, shall have the casting 
vote. 

36. — (1.) This Article and the rules herein- 
after set out shall not extend to the couucil of a mwiIditb 
comity borough, but shall extend to every other 
county council and to everv rural district council, inc-t 

• council*. 

appoint- 

(2.) The quorum of every such council shall ment or 
be one-fourth of the whole number of the couucil. 

minutes, 

(3.) The meeting of such council, or of auy ^ Vej 
committee thereof, may be held at such place, 1888. s’. 75’ 
either within or without their county or district, Manic* *' 
as the council from time to time direct. Corp.Aot, 

(4.) Every such council may from time to time isu,' schei. 
appoint, out of their own body, such aud so many L I’art 4. 
committees, either of a general or special natui e, 
and consisting of such number of persons, as they 
think fit, for any purposes which, in the opinion 
of the council, would be better regulated and 
managed by means of such committees; hut the 
acts of every such committee shall be submitted 
to the council for their approval. 

(5.) The quorum, proceedings, and place of^“** of 
meeting of a committee, whet her within or wit h- Schedule to 
out the county or district, and the area (if any) {jjjf Act - 
within which the committee ure to exercise then- 
authority, shall be such as may be determined by 
regulations of the council appointing the com- 
mittee, and subject to those regulations, the 
quorum, proceedings, and place of meeting of a 
committee, whether within or without the county 
or district, shall be such as the committee direct, 
and the chairman at any meeting of the committee 
shall have a second or casting vote. 

(6.) A member of the council shall not vote 
or take part in the discussion of any matter 
before the council, or a committee, in which be 
has, directly or indirectly, by himself or by his 
partner, any pecuniary interest. 

(7.) No act or proceeding of the council, or oi Munic 
a committee, shall be questioned on account of 
any vacancy in their body. 

(8.) A minute of proceedings at a meeting of 
the council, or of a committee, signed ut the same 
or the next ensuing meeting, by the chairman, 
or by a member, of the council or of the com- 
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mittee, describing himself as, or appealing to be, 
chairman of the meeting at which the minute is 
signed, shall be received in evidence without 
further proof. 

(9.) Until the contrary is proved, every meet- 
ing of the council, or of a committee, in respect 
of the proceedings whereof a minute has been so 
made, shall be deemed to have been duly con- 
vened and held, and all the members of the meet- 
ing shall be deemed to have been duly qualified ; 
and where the proceedings are proceedings of a 
committee, the committee shall be deemed to have 
been duly constituted, and to have had power to 
deal with the matters referred to in the minutes. 

(10.) The rules above mentioned are as fol- 
lows : — 

(I.) The council shall hold four quarterly meet- 
ings in every year for the transaction of 
general business. 

(II.) The quarterly meeting shall be held at 
such hour on such days between the annual 
meeting and the first day of June then next 
following as, subject to the provisions of the 
Act — (a) in the case of the county council 
the council at the annual meetiug decide or 
afterwards from time to time by standing 
order determine : and ( b ) in the case of a j 
rural district council, the county council from i 
time to time determine. 

(III.) The chairman may at any time call a j 
meeting of the council. 

(IV.) If tlie chairman refuses to call a meeting 
after a requisition for that purpose, signed 
by five members of the council, has been ; 
presented to him, any five members of the ' 
council may forthwith, on that refusal, call 
a meeting. If the chairman, (without so 
refusing) does not within seven days after 
such presentation call a meeting, any five 
members of the council may, on the expira- 1 
tion of those seven days, call a meeting. 

(V.) Three clear days at least before any meet- 
ing of the council, notice of the time and 
place of the intended meeting, signed by the 
chairman, or if the meeting is called by 
members of the council, by those members, 
shall be fixed on the hall or other place at 
which the council is accustomed to meet. 
Where the meeting is called by members of 
the council, the notice shall specify the 
business proposed to be transacted thereat. 

■(VI.) Three clear days at least before any 
meeting of the council, a summons to attend 
the meeting, specifying the business proposed 
to be transacted thereat, and signed by the 
secretary or clerk of the council shall be left 
or delivered by post at the usual place of 
abode of every member of the council. 

( VIL) Want of service of the summons on any 
member of the council shall not affect the 
validity of a meeting. 

(TIH,) No business shall be transacted at a 
meeting other than that specified in the sum- 
mons relating thereto, except in case of the 
annual meeting, business prescribed by the 
Act to be transicted thereat. 

(IX.) At every meeting of the council, the 
chairman, if present, shall be chairman. If 
the chairman isabsent, then thevice-chairman 
shall be chairman. If both the chairman 


and vice-chairman are absent, then such 
councillor as the members of the council then 
present choose shall be chairmau. 

(X.) The names of the members present as 
well as of those voting on each question shall 
be recorded, so as to show whether each vote 
given was for or against the question. 

(XI.) All acts of the council, and all questions jjebwluto i 
coming or arising before the council, may be ss.t 39 Vfct 
done and decided by the majority of such £ ®| 
members of the council as are present and -Vet 188 *. " 
vote at a meeting held in pursuance of the 
Act, the whole number present at the meet- 
ing, whether voting or not, not being less 
than one-fourth of the number of the whole 
council. 

(XII.) In case of equality of votes, the chair- 
man of the meeting shall have a second or 
casting vote. 

(XIIT.) Minutes of the proceedings of every 
meeting shall be drawn up and fairly entered 
in a book kept for that purpose, and shall be 
sigued in manner authorised by the. Act. 

(XIV.) Subject to au Order of the Lord 
Lieutenant in Council under Part six of the 
Act, and to the foregoing provisions of these 
Rules, the council may from time to time 
make stauding orders for the regulation of 
their proceedings and business, and vary or 
revoke the same. 

37. — (1.) The term of office both of the chair- Chairman 

man and of the vice-chairman of a county or chairman 
rural district council shall be one year, but he JJr^urat 5 
shall continue in office until his successor hfis district 
accepted office, and made and subscribed the Manic?’ 
required declaration. ua^is 

(2.) Subject to any rules made from time to '^- G Aet 
time by the county or district council, anything t88S.fi. 2 (6». 
authorised or required to be done by, to, or 
before the chairman may be done by, to, or 
before such vice-chairman. 

38. — (1.) Any county councils, including Appolnt- 
councils of county boroughs, njay from time JSfnt com- 
to time join in appointing out of their respective 

bodies a joint committee for any purpose in I'-si’ss. 81 , 
respect of which they are jointly interested. 83 (3 ’ - 
(2.) Any council taking part in the appoint- 
ment of auy joint committee under this Article 
may from time to time delegate to the committee 
any power which such council might exercise for 
the purpose for which the committee is appointed. 

(3.) Provided that nothing in this Article 
shall authorise a council to delegate to a com- 
mittee any power of making a rate or borrowing 
any money. 

(4.) Subject to the terms of delegation, any 
such joint committee shall, in respect of any 
matter delegated to it, have the same power in 
all respects as the councils appointing it, or any 
of them, as the case may be. 

(5.) The members of a joint committee ap- 
pointed under the Act shall be appointed at such 
times and in such manner as may be from time 
to time fixed by the councils who appointed them, 
and shall hold office for such time as may be fixed 
by those councils, so that such committee do not 
continue for more than three months after any 
triennial election of councillors of those councils. 

(6.) The cost of a joint committee shall be de- 
frayed by the councils by whom its members were 
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appointed, in the proportion agreed to by them ; 
and the accounts of such joint committee aud their 
officers shall, for the purposes of the provisions of 
the Act, be deemed to be accounts of the county 
councils and their officers. 

ttieLJS 01 CO ^he case a joint committee the 
Act, 188a councils appointing the joint committee shall 
jointly lmve the powers given by this Order to 
each council in respect of a committee appointed 
by that council. 

(8.) This Article shall apply to district councils 
inter se hi like manner as to county councils. 

Transitional Proceedings and Savings. 

Power of 39. — (1.) If from any cause there is no return- 

Govern- » n g officer able to act in any county, district, or 
Board to *° wn afc ^ usfc election under the Act of a 
remedy county or district council, or of guardians in a 
L?G Ct \ct county borough or an urban county district or of 
1868.9. ids commissioners of a town, or no register of 
(l), c3), ci). e | Pc t ora properly made up or no proper election 
takes place, or an election of an insufficient 
number of persops takes place, or any 
difficulty arises as respects the holding of 
the first election of county or district 
councillors, or of guardians in a county borough 
or an urban county district or, of commissioners 
of a town, or as to the first meeting of a couuty 
council, district council, board of guardians, or 
town commissioners first elected under the Act, 
the Local Government Boat'd may by order 
appoint a returning officer or other officer, and 
do any matter or thing which appears to them 
necessary for the proper holding of the til's t 
election and for the proper holding of the first 
meeting of the said council or board or commis- 
sioners, aud may, if it appears to them necessary, 
direct a new election to be held, and fix the dates 
requisite for such new election. Any such order 
may modify the provisions of the Act, and the 
enactments applied by the Act, so far as may 
appear to the Board necessary for the proper 
holding of the first election and first meeting of 
the council, board, or commissioners. 

(2.) The Local Government Board, on the 
application of any county or district council, or 
board of guardians, or town commissioners, may 
within six months after the day fixed for the first 
election of tlio councillors of such council, or 
board, or commissioners, from time to time, 
make such order's as appear to them necessary 
for bringing the Act into full operation as respects 
the council board or commissioners so applying, 
and such orders may modify any enactment in 
the Act or in any other Act., whether geueral or I 
local and personal, so far as may appear to the 
Board necessary for the said purpose. 

(3.) The Local Government Board may also, if 
satisfied that an election cannot properly be held 
for any county or district council, or of guardians, 
in u county borough or an urban county district 
or of commissioners of a town, not an urban dis- 
trict by reason of the electoral divisions not having 
been duly made, cause such steps to be taken as 
they consider necessary for constituting such elec- 
toral divisions and making up the registers of 
electors. 

40. — (1.) Every rate and cess made or applotted 
ig, A«t. before the appointed day may be assessed, levied 
1888 . s. 110 . 


and collected, and proceedings for the enforce, 
merit thereof taken, in like manner as nearly as 
may be as if the Act had not passed. 

(2.) The accounts of all receipts and expendi- 
ture before the appointed day shall be audited, 
and disallowances, surcharges, and penalties re- 
covered and enforced, and other consequential 
proceedings had, in like manner as nearly as may 
he as if the Act had not passed but as soon as 
practicable after the appointed day : and every 
authority, committee, or officer whose duty it is 
to make up auy accounts or to account for any 
portion of the receipts or expenditure in any 
account, shall, until the audit is completed, be 
deemed for the purpose of such audit to continue 
in office, and lie bound to perform the same duties 
and render the same accounts and be subject to 
the same liabilities as before the appointed day. 

(3.) All proceedings, legal and other com- 
menced before the appointed day may be carried 
on in like manner, as nearly as may be, as if the 
Act had not ]>assed, and any such legal proceed- 
ing may be amended in such manner as may 
appear necessary or proper in order to bring it 
into conformity with the provisions of the Act. 

(4.) Every militiaman enlbted before the ap- 
pointed day shall continue liable to serve in the 
same corps as if the Act had not passed. 

41. The change of name of an urban or rural Change or 
sanitary authority shall not affect their identity “nthority. 
as a corporate bod}' or derogate from their powers, 

and any enactment in any Act, whether public or <s>. * 
local and personal, referring to the members of 
such authority, shall, unless inconsistent with the 
Act, continue to refer to the members of such 
authority under its new name. 

42. — (1.) The governors or directors of an Transitory 
asylum for pauper lunatics holding office on the as to 1 ' 100 * 
day fixed for the first election of county council- 

lors under the Act, shall continue to hold office L. g. ah. 
until the expiration of one week after the county 
council have elected a committee for the like pur- 'St. 
pose and no longer. 

(2.) Any committee elected by the county 
council shall eouie into office at the expiration of 
the said week, and shall lie deemed to be a con- 
tinuance of the said governors or directors. 

(3.) Anything done in pursuance of the enact- 
ments relating to pauper lunatics by the said 
governors or directors before the appointment of 
any committee by the county eouucil shall have 
effect as if it had lieen done by the county 
council or by a committee elected by the county 
council. 

(4.) Where a lunatic asylum district comprises 
two or more counties, tliis Article shall apply in 
like manner as if the joint committee appointed 
by councils of such counties were the committee 
above mentioned. 

43. — (1.) Nothing ir the Act shall prejudiciully S:iv!n>f for 
affect any securities granted before the passing of tcJumiU 
the Act on the credit of any rate cess or property a^idis- 
transferred to a council by the Act, and all such Xenof 6 of 
securities, os well as all unsecured debts, G- 
liabilities, and obligations incurred by any autlio- 
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rity in the exercise of any powers or in relation 
to any property transferred from them to a council 
shall be discharged, paid, and satisfied by that 
council, and where for that purpose it is necessary 
to continue the levy of any rate or cess or the 
exercise of any power which would have existed 
but for the Act, that rate or cess may continue to 
lie levied and that power to be exercised either by 
the authority who otherwise would have levied or 
exercised the same, or by the council as the case 
may require, 

(2.) It shall lie the duty of every authority 
whose powers, duties, and liabilities are trans- 
ferred by the Act to liquidate, so far as practic- 
able before the appointed day, all current debts 
aud liabilities incur red by such authority. 

MfoSnJ* ^ suc ' 1 bye-laws, orders, and regulations 

byelaw-, of any authority, whose powers and duties are 
lS&osk transferred by or in pursuance of the Act to any 
council, as are in force at the time of the transfer, 
shall, so tar as tLey relate to or are in pursuance 
of the powers aud duties transferred, continue in 
force as if made by that council, and may be re- 
voked or altered accordingly. 

-15. — (1.) If at the time when any powers, 
action-. duties, liabilities, debts, or property are, by or in 
contracts, p nrsunnce 0 f the Act, transferred to a council, any 
l=S8 « A l'i nct ' ou nr proceeding or any cause of action or pro- 
ceeding is pending or existing by or against any 
authority in relation thereto, the same shall not 
be in anywise prejudicially affected by the passing 
of the Act, but may be continued, prosecuted, and 
enforced by or against the council as successors of 
the said authority in like manner as if the Act 
had not been passed. 


2.) All contracts, deeds, bonds, agreements’ 
and other instruments subsisting at the time of 
tho transfer in this Article mentioned, and affect- 
ing any of such powers, duties, liabilities, debts, 
or property, shall be of as full force and effect 
against or in favour of the council, and may be 
enforced as fully and effectually as if, instead of 
the authority, the council had been a party 
thereto. 

(3.) All contracts or agreements which prior 
to the appointed day have been made by the sec- 
retary of the grand jury or any grand juror or 
commissioners or otherwise, on behalf a county 
or any barony or part of a coimty, including con- 
tracts or agreements relating to lunatic asylums, 
shall have effect as if the council of that county 
had been named therein instead of the secretary, 
grand juror, or commissioner or other person 
acting on behalf of the county, and may be 
I enforced by or against the coimty council aecord- 

I ingly- 

(4.) This Article shall apply in the case of a 
committee of any authority in like manner as if 
j the committee were such authority, and the com- 
mittee of a county council were that council, and 
as if contracts aud agreements by any such com- 
[ miitee appointed by a grand jury were contracts 
; or agreements on behalf of a county. 


Adaptation of Local .-lcte. 

4G. There shall be made in ever}' local and 
personal Act such adaptations as appear required Act-.'” 
to bring it into conformity with the enactments 
applied by this Order. ( 2 ), (ill 
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